CITIZEN POWER

Public Policy Research Education and Advocacy

June 15, 2010

Rosemary Chiavetta, Secretary
Pa. Public Utility Commission
P.O. Box 3265

Harrisburg, PA 17105-3265

Re:  Joint Application of West Penn Power d/b/a Allegheny Power, Trans-Allegheny
Interstate Line Company and FirstEnergy Corp. for a Certificate of Public Convenience
Under Section 1102(A)(3) of the Public Utility Code Approving a Change of Control of
West Penn Power Company and Trans-Allegheny Interstate Line Company; Docket Nos.
A-2010-2176520 and A-2010-2176732

Dear Secretary Chiavetta:
Enclosed for filing with the Commission please find the Prehearing Memorandum of Citizen

Power in the above-referenced proceeding.

Sincerely,

Theodore Robinson

Counsel for Citizen Power
Enclosure

cc: per Certificate of Service

Wayne Weismandel, Administrative Law Judge
Mary D. Long, Administrative Law Judge

2121 Murray Avenue Pittsburgh, Pennsylvania 15217 (412) 421-6072 fax (412) 421-6162



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Joint Application of West Penn Power Company

d/b/a Allegheny Power, Trans-Allegheny Interstate

Line Company and FirstEnergy Corp. for a : A-2010-2176520
Certificate of Public Convenience under Section : A-2010-2176732
1102(a)3) of the Public Utility Code approving

A change of control of West Penn Power Company

And Trans-Allegheny Interstate Line Company

PREHEARING MEMORANDUM
OF CITIZEN POWER, INC.

Pursuant to the Public Utility Code, 52 Pa. Code § 5.222(d)(1), and in response to the
May 24, 2010 Administrative Law Judges’ Prehearing Conference Order in the above-captioned
matter, Citizen Power, Inc. (“*Citizen Power”) provides the following information:

I. Service List: Citizen Power respectfully requests that its entry on the service list
should be for its counsel, as follows:

Theodore Robinson

Staff Attorney

Citizen Power

2121 Murray Avenue
Pittsburgh, PA 15217

Counsel consents to the service of documents by electronic mail to robinson@citizenpower.coin,
as provided in 52 Pa. Code § 1.54(b)(3).

11. Settlement: Citizen Power recognizes the potential savings for the Court and the
Parties that can be achieved through settlement. Citizen Power is amenable to settlement
discussions and the possibility of reaching a settlement in this matter.

II1. Schedule and Discovery Rules: Certain parties have been working together to

develop a schedule for this proceeding prior to the Petition to Intervene of Citizen Power. Citizen



Power will work with the parties at the Prehearing Conference to develop a reasonable schedule
and any necessary modifications to the Commission’s discovery rules.

IV. Witnesses: At this time, Citizen Power has not decided whether they will offer
testimony in this matter. If it is determined that Citizen Power will be calling a witness, the
Administrative Law Judges and other parties will be notified as soon as the witness is identified.

V. Issues: Citizen Power is in the process of reviewing the Application and Testimony
submitted by the Joint Applicants. From a broad perspective, Citizen Power is investigating
whether the proposed merger will produce net public benefits. More narrowly, Citizen Power has
determined that it has concerns regarding the impact of the proposed merger upon wholesale
markets and competition, the potential environmental effects of the proposed merger, and the
long term rate impacts for both FirstEnergy and Duquesne Light customers. At this time, Citizen
Power continues to evaluate its position on the Joint Applicant’s Application and will refine its
position based upon further study of the plan, review of discovery and additional input from
other parties. Petitioner reserves the right to raise other issues as necessary and appropriate

during the course of the proceeding and to respond to issues raised by other parties.

Respectfully Submitted,

Citizen Power, Inc.

77 <
By:

Theodore S. Robinson (PA Bar # 203852)
Citizen Power

2121 Murray Avenue

Pittsburgh, PA 15217

(412) 421-7029 (phone)

(412) 412-6162 (fax)

Dated: June 15, 2010



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Joint Application of West Penn Power Company
d/b/a Allegheny Power, Trans-Allegheny Interstate
Line Company and FirstEnergy Corp. for a
Certificate of Public Convenience under Section
1102(a)(3) of the Public Utility Code approving

A change of control of West Penn Power Company
And Trans-Allegheny Interstate Line Company

A-2010-2176520
A-2010-2176732

CERTIFICATE OF SERVICE
[ hereby certify that I have this day served a true copy of the Prehearing Memorandum of Citizen Power,
Inc. upon the participants listed below, in accordance with the requirements of § 1.54 (relating to service by a
participant).

VIA E-MAIL AND FIRST CLASS MAIL

Honorable Wayne L. Weismandel
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street — 2 West (L-M)

PO Box 3265

Harrisburg, PA 17105-3265
wweismande @state.pa.us

Honorable Mary D. Long

Pennsylvania Public Utility Commission
Piatt Place

301 Fifth Avenue

Room 220

Pittsburgh, PA 15222

malong @state.pa.us

W. Edwin Ogden, Esquire

Alan Michael Seltzer, Esquire

Ryan, Russell, Ogden, and Seltzer, PC
Suite 210, 1150 Berkshire Boulevard
Wyomissing, PA 19610-1208

eogden @ryanrussell.com

aseltzer @ryanrussell.com

(West Penn Power Company &

Trans Allegheny Interstate Line Company)

Randail B. Palmer, Esquire
Jennifer L. Petrisek, Esquire
Allegheny Energy, Inc.

800 Cabin Hill Drive
Greensburg, PA 15601

rpalmer @alleghenyenergy.com
ipetrisek @alleghenyenergy.com




Thomas P. Gadsden, Esquire
Kenneth M. Kulak, Esquire
Anthony C. DeCusatis, Esquire
Morgan, Lewis & Bockius, LLP
1701 Market Street
Philadelphia, PA 19102-2921
tgadsden @ morganlewis.com
kkulak @morganlewis.com
adecusatis@morganlewis.com
(FirstEnergy Corp.)

Wendy E. Stark, Esquire

Bradley E. Bingaman, Esquire
FirstEnergy Service Company
2800 Pottsville Pike

P.O. Box 16001

Reading, PA 19612-6001

starkw @firstenergycorp.com
bbingaman @ firstenerg ycorp.com

Daniel P. Delaney, Esquire
George A. Bibikos, Esquire

K&L Gates, LLP

17 North Second Street, 18" Floor
Harrisburg, PA 17101

Dan.delany @klgates.com
George.bibikos @kleates.com

Allison C. Kaster, Esquire

Carrie B. Wright, Esquire

Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street — 2 West

PO Box 3265

Harrisburg, PA 17105-3265

akaster @state.pa.us

carwright @state.pa.us

Johnnie E. Simms, Esquire
PA PUC Office of Trial Staff
P.O. Box 3265

Harrisburg, PA 17105-3265
josimms @state.pa.us

Irwin A. Popowsky, Esquire
Office of Consumer Advocate
555 Walnut Street

Forum Place, 5™ Floor
Harrisburg, PA 17101-1923
spopowsky@paoca.org

William R. Lloyd, Esquire

Office of Small Business Advocate
Commerce Building, Suite 1102
300 North Second Street
Harrisburg, PA 17101-1303
willloyd @state.pa.us

Scott Rubin, Esquire

333 Oak Lane

Bloomsburg, PA 17815

scott.j.rubin @ gmail.com

(International Brotherhood of Electrical
Workers)

Regina L. Matz, Esquire

Thomas T. Niesen, Esquire
Thomas, Long, Niesen & Kennard
P.O. Box 9500

Harrisburg, PA 17108-9500
rmatz@thomaslonglaw.com
tniesen@thomaslonglaw.com

Robert M. Strickler

Griffith, Strickler, Lerman, Solymos &
Calkins

110 S. Northern Way

York, PA 17402-3737

rstrickler @ gslsc.com

(York County Solid Waste and Refuse
Authority)




Benjamin L. Willey

Law Offices of Benjamin L. Willey
7272 Wisconsin Avenue

Suite 300

Bethesda, MD 20814
blw@bwilleylaw.com

Gary A. Jack, Esquire
Kelly L. Geer, Esquire
Duquesne Light Company
411 Seventh Avenue, 16-4
Pittsburgh, PA 15219
gjack @duglight.com
keeer@duglight.com

John K. Baillie, Esquire

Charles McPhedran, Esquire
Citizens for Pennsylvania’s Future
425 Sixth Avenue, Suite 2770
Pittsburgh, PA 15219
baillic @ pennfuture.org
mcphedran @pennfuture.org

Kurt E. Klapowski, Esquire
Commonwealth of Pennsylvania
RCSOB, 9™ Floor

400 Market Street

Harrisburg, PA 17101-2301
kklapowski@state.pa.us

Joseph Otis Minott, Esquire
Eric Paul Cheung, Esquire
Clean Air Council

135 S. 19" Street, Suite 300
Philadelphia, PA 19103
Joe_minott @cleanair.org
ccheung @cleanair.org

Stephen H. Jordan, Esquire
Rothman Gordon PC
Third Floor, Grant Building
Pittsburgh, PA 15219

shjordan @rothmangordon.com

Michael W. Gang, Esquire
Anthony D. Kanagy, Esquire
Post & Schell, P.C.

17 North Second Street

12" Floor

Harrisburg, PA 17101-1601
(Duquesne Light)
mgang @ postschell.com
akanagy@postschell.com

Daniel Clearfield, Esquire

Deanne M. O’ Dell, Esquire

Carl R. Shultz, Esquire

Eckert Seamans Cherin & Mellot LLC
213 Market Street, 8" Floor
Harrisburg, PA 17101

dclearfield @eckertseamans.com
dodell @eckertseamans.com

cshultz @eckertseamans.com

Derrick Price Williamson, Esquire
Spillman, Thomas & Battle

1100 Bent Creek Blvd., Suite 101
Mechanicsburg, PA 17050
dwilliamson@spillmanlaw.com

David Fein, Esquire

Vice President, Energy Policy
Constellation Energy

550 West Washington Blvd., Suite 300
Chicago, IL 60661

David Fein @ congtellation.com

Divesh Gupta, Esquire

Senior Council

Constellation Energy

111 Market Place, Suite 500
Baltimore, MD 21202
Divesh.pupta@constellation.com




Scott H. Strauss, Esquire
Katherine M. Mapes, Esquire
Spielgel & McDiarmid LLP

1333 New Hampshire Ave., NW
Washington DC 20036
Scott.strauss @spiegelmed.com
Katherine.mapes @spiegelmed.com

Dated this 15" day of June, 2010.

Vs
By:

Theodore S. Robinson (PA Bar #203852)
Citizen Power

2121 Murray Avenue

Pittsburgh, PA 15217

(412) 421-7029 (phone)

(412) 412-6162 (fax)



