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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Commission’s Review of)
Chapters 4901:1-9, 4901:1-10, 4901:1-21, ) Case No. 06-653-EL-ORD
4901:1-22, 4901:1-24, and 4901:1-15 of the)
Ohio Administrative Code. )

REPLY COMMENTS
BY THE
OHIO CONSUMER AND ENVIRONMENTAL ADVOCATES

INTRODUCTION
A. Preliminaries

The Ohio Consumer and Environmental Advoca¢€sllectively “OCEA”)
jointly submit these reply comments to commentifiby other parties addressing the
rules proposed in an Entry dated July 23, 2008virBnment Ohio, Sierra Club Ohio
Chapter, and Greater Ohio are only signing onéoccttimments related to energy
efficiency, environmental disclosure, and net meter OCEA requests that the Public
Utilities Commission of Ohio (“PUCQO” or “Commissi9radopt the revisions proposed
by OCEA and not adopt the revisions of other paitinat represent narrow self-interests
as opposed to the public interests that are repi@s$dy the broad coalition that is

OCEA.

! OCEA includes the Office of the Ohio Consumersu@isel, NOPEC, City of Toledo, Ohio Partners for
Affordable Energy, Ohio Interfaith Power and LigAppalachian People’s Action Coalition, Communities
United for Action, Citizens for Fair Utility Ratebleighborhood Environmental Coalition, Cleveland
Housing Network, Empowerment Center for Greatenéllend, Counsel for Citizens Coalition, Citizen
Power, Northwest Ohio Aggregation Coalition, Edgetméeighborhood Coalition of Dayton, Ohio
Farmers Union, Sierra Club Ohio Chapter, Greatao Qbnited Clevelanders Against Poverty; and
Environment Ohio.



This pleading also addresses comments filed porese to the three questions
posed by the Commission in its July 23, 2008 EntCEA requests that the
Commission consider the responses provided toukstipns in the Commission’s
deliberations on the proposed rules.

B. The Commission’s Questions
MAIFI Should be Retained as an Outage Frequency
Measurement to Ohio Adm. Code 4901:1-10-11 and Adddo
Ohio Adm. Code 4901:1-10-10.

As OCEA stated in its initial comments:

[tlhe measurement and reporting of momentary infgrons is
perhaps more important than ever for two reasossalse it
serves as indicator of the status of an electiiitylg vegetation
management program, and, the need for power qualdyder to
attract high tech businesses and provide adegeates to small
customers is of critical importance.

OCEA agrees with the Ohio Hospitals AssociationH&) that MAIFI should
be included as measure of performance because fitkagure reliability and may be
predictors of future, more significant adverse g¢s&h As OHA notes, power
interruptions can have devastating effects on theigion of patient caré. OCEA also
supports the recommendation of the Greater Cintiktealth Council (“GCHC”) that,

not only should the measurement for MAIFI be in€lddn the performance measures

adopted by the Commission, but such performancelgho® posted on the

2 In the Matter of the Commission’s Review of Chap#901:1-9, 4901:1-10, 4901:1-21, 4901:1-22,
4901:1-24, and 4901:1-15 of the Ohio Administrafi@de, Case No. 06-653-EL-ORD, Entry at 2-3 (July
23, 2008).

¥ OHA comments at 1.

* OHA comments at 1.



Commission’s public website periodicafly. OCEA believes, as does GCHC, that “In the
absence of such data the PUCO Staff, the legiglatine effected customers and the
general public have no way to determine the perémee of the utilities or the
effectiveness of improvements to the system andcssy.”®

The electric utilities that supported the eliminatof MAIFI as a performance
measure while at the same time ignoring the faattttie measure has been included as
one of the distribution circuit reliability meassr®r years in Ohio Adm. Code 4901:1-
10-11” OCEA does not the support the elimination of MIAdE a circuit reliability
measure. The measure is of greater importancg tbda in the past and neither the
PUCO Staff nor the electric utilities have provided/ support for its elimination.
OCEA has additional comments below regarding theieation of MAIFI in its Ohio

Adm. Code 4901:1-10-11(C)(3)(e).

Il. ELECTRIC GO-MPANIES-UTILITIES ® - CHAPTER 4901:1-9

4901:1-9-07 Several Rules, Regulations, and Pramds for the Construction
of Electric Line Extensions

A. Introduction
As stated in the Initial Comments, OCEA'’s propoadflistments to the rules
included insights provided in the Commission’s Gmmnand Order in the Line Extension

Cases, PUCO Case Nos. 01-2708-EL-COl, et al., dédee@mber 7, 2002 (“Line

®> GCHC comments at 3.

®1d.

" Dayton Power and Light Company (“DP&L”) comment®&3 , Duke Energy Oho (“Duke”) comments
at 10; and Ohio Edison Company, The Cleveland Etelttuminating Company, The Toledo Edison

Company (Collectively “FirstEnergy”) comments a4 3-

8 The term “electric utilities” rather than “eleatrtompanies” is used throughout the proposed rules.



Extension Order”). The rules should also refléet $tatutory provisions contained in
S.B. 221.

Several commentators directed their attentioméostub-sections of proposed
Rule 4901:1-9-07, while the OHA commented on thirety of the Rule by requesting a
special provision for “secondary electric lines geated to hospitals’” OHA argues that
hospitals deserve such special attention, and aitiglstate that non-hospital customers
similarly served are less deserving. The OHA falprovide any legal basis for a
specialfinancial treatment (or any other special treatment) fopltaks regarding line
extensions? and does not provide an explanation of the megghich the PUCO
should judge other similarly situated customers {gsrthy of the special financial
treatment. The OHA’s argument for special treatnueaer the new rules should be
rejected.

B. Reply Comments and Proposed Changes

The Line Extension Order paid particular attentiothe definition of line
extensions (covered under Section (A) of Rule 4B@107) in order to limit the costs
claimed by utilities as part of line extensidhsThe Line Extension Order stated that line
extension costs do not include costs “to mainfaiatect, or upgrade its distribution
system” and do not include “system improvementguired for the general distribution

system that serves multiple customers), which exewnl by the customer’s load

® OHA comments at 2.
19 The only mention of hospitals in S.B. 221 is RIG28.67 regarding net metering.
" Line Extension Cases, PUCO case Nos. 01-2708-EL-€Cal. and especially from the concerns and

determination by the Commission in its Opinion @vder dated November 7, 2002. (“Line Extension
Order”) at 37-38 (“Proper costs of line extensigns”



addition.”? FirstEnergy’s Comments propose that the PUCC-8tafted rules be
changed to expand the definition to “include [ghtis of way, and . . . upgrades
associated with existing facilitie$* AEP argues for inclusion of “tree trimming and
right-of-way expenses-* The suggested expansion of line extension castscounter
to the PUCO'’s efforts in the Line Extension Ordelimit such claims, and the utility
suggestions should be rejected. It would be aor éorcreate policies that assign costs
for maintaining lines on a customer by customerdoakich is what these suggestions
debut.

Both AEP and FirstEnergy would expand the appbcadf the proposed rule
regarding “line extensions” to circumstances wheael is expanding for an existing
customer> Expenditures occasioned by load expansions artheir face, not line
“extensions.” The limitation to the ever expandgsugpe claimed for expenditures on
“line extensions” was an important Commission dikecin the Line Extension Order.
The Commission should again ensure that the deimdf “line extension” and the
application of the rules regarding line extensiapply only to new service and not to
expanded service.

FirstEnergy also appears to ask for expansiohetlefinition of “line extension”
to include “a term broader than ‘meter’ . . . tovepother possible scenarios’®"The

PUCO Staff's proposed rules do not rule out inadosif costs for equipment used to

Y1d. at 38.
13 FirstEnergy comments at 6.
4 AEP comments at 2.

!> FirstEnergy comments at 6 (“upgrades associatedxigting facilities”); AEP comments at 2 (“new or
expanding loads”).

18 FirstEnergy comments at 6.



serve a customer who, using FirstEnergy’s exangpl@s its “[own] substation or other
equipment.*” The purpose for using “meter” in the rule is &siginate the point of
interface between the utility’s facilities and tlaeilities of the customer. Such a
designation is needed to provide a clear definitayriine extensions, and FirstEnergy
has not argued that the PUCO Staff-drafted ruls taiaccomplish that objective.

AEP proposes definitions that strike at the hehthe purpose of line extensions.
AEP proposes the elimination of “service laterdisin the definition of “line extension”
in Rule 4901:1-9-07(A). The definition proposedAlyP for the exclusion is unclear (a
fault on its own®), but appears to cover the incremental facilitegguired on the path
between a distribution pole and the customer’s melais is an essential part of a line
extension that was the subject of the Line Extan§lader, and should not be excluded
from the definition in the new rules.

Section (B) of the PUCO Staff-drafted rules regagdapplicability” appears to
be based upon the provision immediately followirtgatvis now section R.C. 4928.02(N).
OCEA's Initial Comments proposed changes to maveatl track the new statutory
language that refers to “line extensions.” AEPtlmnother hand, would expand the
language of the rule to cover “transmission .ervise” to customers’ The PUCO Staff-

drafted rule correctly reflects the distributiortura of line extensions, even where the

4.

18 The definition proposed by AEP does not stateetieé point for a “service lateral,” and includes
reference to “approximately 100 feet” of conduct&=P comments at 4. The result is an unclear
definition that is subject to a variety of interfaions across companies and within a servicetdeyr{i.e.
discrimination).

19 AEP comments at 2 - 5.



point of departure from the utility’s facilities & a transmission voltag®. The PUCO
Staff-drafted rule should be retained, subjech&orevision proposed by OCEA in the
Initial Comments.

Section (D) was the subject of numerous commentErnstEnergy revealing a
non-cooperative policy that is inconsistent with firactices of other Ohio electric
utilities. FirstEnergy states that it opposesgtavision of itemized cost estimates for
line extensioné® The detail required by the itemization of “majoaterial and service
component[s]” in Rule 4901:1-9-07(D)(1) is unlikety“breach contractual agreements”
regarding vendor pricing of equipméhtThe PUCO Staff-drafted rule is consistent with
the Commission’s approval of the stipulations f&PAand Monongahela Power in the
Line Extension Orde?>

Similarly, FirstEnergy’s opposition to partiakitallation of line extensions by
gualified contractors is out of step with the piees of other electric utilities. The Line
Extension Order recognizes the contribution thatlmamade by such qualified
contractors, and the Commission approved suchipeadn the Line Extension Order for
both AEP and Monongahela PoviérFirstEnergy’s argument that its labor contracts
would be violated by permitting contractors to workline extensions is an effort at self
regulation. The proper, legal analysis of suchtremts is that restrictive provisions that

violate Ohio law, such as properly promulgatedsutethe Ohio Administrative Code,

% See proposed Rule 4901:1-9-07(A)(6) that includesy possible point of departure from the uttity’
facilities, an “existing transmission . . . line.”

2L FirstEnergy comments at 7.
21d.
% Line Extension Order at 16 (AEP) and 18 (MonongmRewer).

24|d. at 16 (AEP) and 19 (Monongahela Power).



are unenforceable. FirstEnergy’s contract provisimust give way to the extent that
they come in conflict with the policy stated by iemmission in its quasi-legislative
capacity.

Section (E) regarding line extension charges shmflect the same changes that
were discussed earlier in connection with the dadim of “line extension.” AEP would
limit utility payment obligations upon the use ofd extension facilities by other
customers to “end-use customers orff.Such inequitable payment arrangements would
be factored into the cost of housing developmentd® The ultimate result would be
inequitable payment for line extension costs by castomers in developments
compared with the payments by other new custom®ER’s proposed limitation should
be rejected.

FirstEnergy characterizes Section (E) as requiglegtric distribution utilities to
“loan customers . . . fund$® The proposed rule does not require the exterafiarioan
to customers, but provides rate case recoveryeagrthcipal means by which utilities
obtain recovery for expenditures to expand and avptheir distribution systems.
FirstEnergy’s objections to this rate case mecmarics the recovery of costs is also the
subject of objection regarding Section (F) of thepmsed rulé’ However, this
mechanism is well known by the utilities regulate®hio for expenditures on line
extensions and other forms of improvements. Firstgy’s objections would rewrite the
rate case regulatory structure in Ohio, a mattatr éltends well beyond the recently

proposed rules and one that should be addressEunldblgnergy at the General Assembly.

% AEP comments at 3.
% FirstEnergy comments at 9.

271d. at 10.



[I. ELECTRIC SERVICE AND SAFETY STANDARDS —CHAPTE R 4901:1-10
A. Introduction

OCEA's reply comments for the proposed rules oro®tdm. Code Chapter

4901:1-10 Electric Service and Safety Standatdse particular emphasis on the electric

utilities and other parties’ comments concerning:

. Establishing clear and meaningful distributionabllity
performance standards for each electric utilityellasn their
historical performance as opposed to the curnditrary
reliability “targets”;

" Enabling more public participation and influenceestablishing
reliability standards and monitoring compliancehattiese
standards rather than relying on a nonpublic PU@If 8nd
utility negotiation process;

. Improving the proposed definition for major eveaottsat
reliability data can be better measured and regprte

" Providing disclosure language within electric tyiliariffs that
better defines the electric utility responsibiktielated to
damages; and

" Improving consumer protection standards in protgotiustomer
information, call wait times, cooperating with coatifive
providers, and eliminating charges for paymentseartad
authorized agents.

B. The Commission Should Adopt Performance Standaslin
Lieu of the Current “Targets”.

OCEA is pleased that the PUCO Staff recommendéddiibaCommission should
developstandardsrather than negotiatedrgets®® OCEA agrees with DP&L’s initial
comments filed on June 8, 2007, during the firsticbof comments in this proceeding,

which stated that “[tlhe Commission's role shoutdd establish meaningful reliability

2 OCEA comments at 3 and 67.



standards'?® (Emphasis added) A more inclusive process toldpwaich standards has
now been recommended by the PUCO Staff. The Cosimonishowever, should also
ensure that public involvement is retained in tbmpliance and enforcement process as
well. The actual performance of the utilitiesifssnything, more important than the
establishment of the standards. The public hagh&to know if the standards are
actually met.

While these utility-specific standards may be addph a more public fashion, it
remains critical that failure to meet establishieshdards should have real consequences.
Merely developing standards in lieu of targets eamingless if the rules do not mandate
a level of compliance necessary to meet the coetstaf adequate service.

OCEA does not agree with the arguments of DP&L thase proposed rules limit
the electric utilities’ discretion regarding theperations. The PUCO Staff-proposed
rules as well as the alternatives proposed by O&@kdhother parties, propose merely that
the electric utilities provide somminimumlevel of service to consumers. The ESSS are
not overly prescriptive regarding the means by wiihe minimum level of service
required by the rules is achieved. Consumers pagrfd are entitled to reliable, safe,
and efficient servicé® The Commission is responsible for ensuring thahservice is
delivered.

C. The Commission Staff Should not be the Sole Artar of the
Performance Standards.

Should the Commission adopt the PUCO Staff's mestmt proposed

amendments to Ohio Adm. Code 4901:1-10-10, OCEAxdner stakeholders would

2 DP&L comments at 2 (June 8, 2007).

%R, C. 4928.02.

10



finally play a role in the development of “standglrébr the electric utilities. Any
process that results in determining the level bélpdity, or unreliability, that consumers
can expect from an electric utility should be oped subject to comment from affected
parties.

However, the existing and proposed rules still ®@sin enormous amount of
authority on the PUCO Staff. In initial commerftlgd in June of 2007 during the first
round of comments on PUCO Staff's proposed revssiorthe ESSS, OCEA noted that
the ESSS, as proposed, lack transparéhciis currently proposed, at least twenty-five

rules in the PUCO Staff's ESSS amendments stilgdese a single staff person, for

example:
. The sole recipient of installation and answer tieyorts>
. The sole recipient of anti-tampering and anti-tipddins of the
electric utility>*
" The sole recipient of action plans regarding migserfiormance
targets®* and
" The sole recipient of proposed methods to meastaaitc

performance and sole arbiter of the adequacy df methods?
In the rules proposed on July 23, 2008, the PUCKS 8tmains the only party in many
areas that is provided enough information to ovetee compliance of the electric

utility’s service. Given the recent history of @igc utilities failing to meet their

31 Consumer Groups comments at 4-7 (June 8, 2007).
32 Ohio Adm. Code 4901:1-10-09(A) and (B).

33 Ohio Adm. Code 4901:1-10-20(A).

34 Ohio Adm. Coe 4901:1-10-10(D).

3 Ohio Adm. Code 4901:1-10-11(B)(2), 4901:1-10-118$)4901:1-10-11(B)(4), 4901:1-10-11(C)(1),
and 4901:1-10-11(D).

11



negotiated performance targets and the affectisast failures on both the residential
and business customers OCEA asks for a more trarggarocess.

The Commission should not lose sight of the faat the utilities’ obligation to
serve for which they are compensated through estEblished by this Commission is
premised on adequate service. If service is inaakeqor is of concern in a service
territory, then the public is entitled to the infoation that explains why they are not
getting the service they are paying for. Therefatiethe information set forth above that
under this proposal would go only to one staff pershould instead be docketed and
made available to the public.

D. The Definition of “Major Event”, as Contained in IEEE Standard
1366-2003, Should not be Adopted.

AEP and FirstEnergy recommend in their initial coemts that the Commission
adopt the definition of “major event” proposed hg PUCO Staff’ The companies
support the PUCO Staff-proposed rule based onehieition of “major event” contained
in section 3.1.2 and 4.5 of IEEE Standard 1366-200Bhe IEEE definition proposed by
the PUCO Staff and supported by AEP and FirstEnerggferred to as the “2.5 beta
methodology.?® As a general matter, OCEA opposes the adoptiatefifitions or
standards that are not accessible to consumeEE #efinitions and standards, as well as
the rationale utilized in developing them, are cenwilable by subscription or for a

substantial fee.

% The proposed definition of “major event” is comid in Rule 4901:1-10-01(P). See AEP comments at
6; and FirstEnergy comments at 11.

37“|EEE” is the Institute of Electrical and Electios Engineers, Inc.
% The entire justification and rationale for the diepment of the IEEE definition of “major event” is

contained in Annex B of IEEE Std. 1366-2003. Staddl366-2003 (“IEEE Std. 1366") is entitled “IEEE
Guide for Electric Power Distribution Reliabilitpdices.”

12



OCEA recommends that the Commission adopt the itlefirof “major event” as
proposed in OCEA’s initial comments:

MEANS encompasses any calendar day when an elattiig's
system average interruption duration index (SAEXgeeds the
major event day threshold using the methodologirad in
section 4.5 of standard 1366-2003 adopted by tidute of
electric and electronics engineers (IEEE) in “IEG&de for
Electric Power Distribution Reliability Indices.The threshold
will be calculated by determining the SAIDI assoethwith
adding 2.5 standard deviations to the averageeoh#tural
logarithms of the electric utility’s daily SAIDI prmance during
the most recent five-year period. The computafiora major
event requires the exclusion of transmission owad®r purposes
of this definition, the SAIDI shall be determinedaccordance
with paragraph (C)(3)(e)(ii) of rule 4901:1-10-1fltloe
Administrative Code.

AN INTERRUPTION OF ELECTRIC SERVICE RESULTING
FROM CONDITIONS BEYOND THE CONTROL OF THE
ELECTRIC UTILITY WHICH AFFECTS AT LEAST 10% OF
THE CUSTOMERS IN THE ELECTRIC UTILITY SERVICE
TERRITORY DURING THE COURSE OF THE EVENT FOR A
SUSTAINED DURATION OF 5 MINUTES OR LONGER. THE
EVENT BEGINS WHEN NOTIFICATION OF THE FIRST
INTERRUPTION IS RECEIVED AND ENDS WHEN SERVICE
TO ALL CUSTOMERS AFFECTED BY THE EVENT IS
RESTORED. THE NATURE AND SEVERITY OF THE
WEATHER OR OTHER EVENT THAT GIVES RISE TO THE
LENGTHY OUTAGE SHALL BE REPORTED TO THE
COMMISSION STAFF ON A MONTHLY BASIS.

The definition of “major event” recommended by OCGEA some variation of it, is
employed by many utilities and/or imposed by a nendd state public utilities

commissions? It appears that no state has seen fit to entpiey2.5 beta

3% OCEA comments at 30.

“New York and Pennsylvania Commission use the “18tahdard recommended by OCEA. Annex A.
pages 23-25 of IEEE Std 1366-2003 contains a gtediprmed in 1999 by the Edison Electric Institute
that contains responses from 45 EDUs. More thanatbind of the respondents utilized a variatiorhaf
definition of “major event” recommended by OCEA.
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methodology.” OCEA’s recommended definition, hoeeulfills all of the criteria
outlined in IEEE Std. 1366 in determining a prog@efinition for major event:
. Definition must be understandable and easy to apply

" Definition must be specific and calculated using $ame process
for all utilities;

" Must be fair to all utilities regardless of sizepography, or design;
and
" Entities that adopt the methodology will calculeteices on a

normalized basis for trending and reporting. Thél/further
classify the major event days separately and repothose days
through a separate procéss.

OCEA'’s definition of “major event” is understandatb all stakeholders,
including consumers. The IEEE definition, in casts is overly complicated and
difficult to understand. The definition, in fatt,not easy to apply for non-engineers.
Second, OCEA'’s definition of “major event” is sgecand can be calculated by each
utility using the same process. Third, the defnirecommended by OCEA is fair to all
electric utilities regardless of geography, sizejesign. Fourth, the nature of the
definition of “major event” recommended by OCEA da®t require normalization
because the electric utilities in Ohio are eachtigly large in size, nor do they differ
significantly in current levels of reliability. Hne is no information available to the
public or reflected in the record of this proceegdihat would allow for a consideration of
the actual implications of the PUCO Staff's progbdefinition on each electric utility’s
recent reliability performance. In other wordsriis no rationale or analysis that has

accompanied this proposal from the PUCO Staff,gimen that it would be “unique” in

terms of what other states have adopted in thsrdeghe adoption of this overly

“1|EEE Std. 1366, Annex B, at 26.
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complicated and unproven approach would not beogpate. Finally, OCEA has made
a minor modification to the definition for “majovent” as proposed in its Initial
Comments. The modification reflects the need foelactric utility to support the use of
the “major event” exclusion to ensure that relatathges were beyond its control.
OCEA recognizes that adoption of a new definitibfineajor event” will
necessitate the revision of certain reliabilityioces. However, adoption of these new
indices should be determined in a public proceethagresults in a Commission order or
other means of assuring public access to the negudtandards for each electric utility.
The application process contemplated in PUCO Staffbposed amendments to Ohio
Adm. Code 4901:1-10-10 would be a logical forumdasuring that OCEA’s proposed
definition of major event is incorporated into tedculation of performance standards.

E. The Criticism over “Automatic” Violations and Ex culpatory
Language is Misplaced.

DP&L and AEP voice concerns about certain “autoonatlations” that are
contained within the proposed rules that resudt lack of due process for the electric
utilities.** DP&L argues that there should be a rebuttablsysmgtion of a violation so
that utilities have an opportunity to prove thasinot in violation of the ESSS.

The concerns stated by DP&L and AEP are mispladdekse companies do not
clearly state the alternatives they favor. Firat foremost, no automatic penalties have
been proposed for failure to meet any of the PU@¥-roposed ESSS. Second,
OCEA is confident that the Commission has and edtitinue to provide the electric

utilities with ample opportunity to rebut any fimgjs that a provision of the ESSS has

42 DpP&L comments at 2-3.

“3DP&L comments at 3.
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been “violated.” In order to pursue an electritityits failure to meet annual reliability
standards, the rule must set forth the standaraaplititly state that a failure to meet the
standard is a violation of the rule. At that pothe Commission has a wide range of
informal and formal enforcement options which OCé@des not at this time propose to
change.

4901:1-10-01 Definitions:

Comment about definition (F) — Critical Customer
OCEA agrees with GCHC'’s proposed change to thenidiein of “critical
customer.*
“Critical customer” means any HOSPITAL, NURSING HE&M
OR LONG-TERM FACILITY AS DEFINED IN R.C. 3701.01 OR
ANY customer or consumer on a medical or life-suppgstem
who has provided appropriate documentation to ldetrec utility
that an interruption of service would be immediatde-
threatening.
Comment about definition (P) — Governmental Aggregigon Program
OCEA agrees with Northeast Ohio Public CouncilNQPEC")
comments and proposed change to the definitiolsof/ernmental aggregation
program.*®
Comment about definition (U) -- Postmark
The PUCO Staff proposed a definition for postméi included the recording of
the actual date in which an item is deposited etfail. OCEA supports the definition

for postmark as proposed by the PUCO Staff. Thezea number of different consumer

protections in the rules where time requirementséstomers to initiate some action are

4 GCHC comments at 4.

4 NOPEC comments at 3.
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triggered based on when the item is mailed. Rglyipon the date on a letter or imprint
on a bill, which may not contain a date, is notassarily affording customers sufficient
time to respond. Electric utilities may experiedetays in mailing the materials to
customers which would result in customers havisg tene to respond. The postmark
date is an effective item to use for these purpbseause the delivery to the customer is
no longer under the control of the electric utilitQCEA notes that the Commission
recently adopted the identical definition in theniium Telephone Service Standards
(“MTSS").*® In addition, the Commission addressed the tingesges associated with
non-traditional postmarks in the Minimum Gas Sexv&tandards by requiring that all
bills without postmarks be mailed no later thandhg listed on the biff!

Comment about definition (Y) -- Sustained Outage

AEP recommends that the definition of “sustainethga” in proposed Rule
4901:1-10-01(Y) should be modified to agree with BBEE Std 1366-2003 definition
3.11 for “loss of service” so that “partial poweriitages are considered as sustained
outage$? The above-cited definition of “loss of power” dsain pertinent part: “A
complete loss of voltage on at least one normalbrgized conductor to one or more
customers.” OCEA agrees with AEP that the debnitof “sustained outage” should be

modified to include a provision that “partial poweutages of greater than five minutes

“® In the Matter of the Review of the Commission’sium Telephone Service Standards Found in
Chapter 4901:1-5 of the Ohio Administrative Cp@ase No. 05-1102-TP-ORD, Application for Rehegrin
(July 11, 2007). (“MTSS AFR").

" Ohio Adm. Code 4901:1-13-11 (C).

“8 AEP comments at 6. “An example of a partial posiaration is when a residential customer loses one
conductor of their 120/240-volt service. It badigamterrupts one side of the customer's breakar bat

the other side often works fine. Half of the custolights do not work and any 240-volt appliandesat
pump/AC, oven, water heater, and clothes dryed)neil work since the customer only has partial-agé
service.”
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should also be categorized as “sustained outdged/hile partial power may result in
some home appliances being able to operate, itlilsaly that all of the major home
appliances would be able to operate correctly aedrding to the service requirements
within the tariff. This does not count the outagmutes associated with partial power
outages that will result in the collection and n¢jmgy of inaccurate data.

Comment about definition (BB) — Voltage Excursions

OCEA agrees with the comments of GCHC relatindgheodefinition of “voltage
excursions.® A single set of voltage standards should be a&tbpy the Commission.
As GCHC states in its comments “[v]oltage excursioan result in damage and or loss
of equipment and servicé” Accountability for problems caused by voltageiaace is
important to the public safety and the reliabibfythe electric distribution system. The
Commission should adopt GCHC’s recommendations.
Proposed additional definition — Microturbine

Ohio Advance Energy (“OAE”) has proposed the foilagvdefinition of
“microturbine:™®?
“Microturbine” MEANS AN INTEGRATED SYSTEM
COMPRISED OF A GAS TURBINE ENGINE, A COMBUSTOR,
A RECUPERATOR OR REGENERATOR, A GENERATOR OR
ALTERNATOR, AND ASSOCIATED BALANCE OF PLANT
COMPONENTS WHICH CONVERTS A FUEL INTO

ELECTRICITY AND THERMAL ENERGY, AND OTHER
FORMS OF COGENERATION.

4 AEP comments at 7.
0 GCHC at 5-6.
1d.

52 OAE comments at 4-5.
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OAE cites 26 U.S.C.S. § 48 as a reference for dfimition and states that the
term should be broadly defined “to encourage imggetation of distributed generation
across customer classes and promote the use wofaite energy resources. OCEA
agrees with OAE that the definition be broadly defl and recommends that the
Commission adopt the proposed definition with OC&#adits>® This revised language
is consistent with the Ohio Farm Bureau’s recommaéind that net-metering definitions
should be expanded to recognize any possible newmddogy that could provide on-site
generation.

4901:1-10-02Purpose and Scope — “Statutorily Authorized”

AEP argues that Subdivision (B)(1) should recogtimeelegal limits on
Commission authority* AEP recommends that this limitation can be acdihed by
adding language to the rule indicating that the @digsion’s power is limited to that
“statutorily authorized.” OCEA disagrees with tieeommendation. The PUCO is a
creature of statut®. The general revision of the ESSS does not exiteed
Commission’s authority and all such revisions angjexct to a test against statutes
regarding their validity. The addition of the laage proposed by AEP is unnecessary.

Comment about Rule 4901:1-10-02(F)

Duke opposes the rebuttable presumption disclaiegarding customer
complaints about the adequacy of serVfc€CEA disagrees with Duke’s comments.

There should not be a rebuttable presumption @lectric utility’s adequacy of service

>3 OAE comments at 3.
> AEP comments at 7.
5 Akron & Barberton Rd. Co. v. P.U.C.0O, 165 Ohio 6, 319 (1956).

¢ Duke comments at 4.

19



in circumstances where compliance is measuredsystam-wide basis, when individual
customers file complaints with the Commission. eAuttable presumption of adequacy
of service would unfairly shift the burden to thensumer in such instances. An
individual customer could well be receiving inadatguservice even when an electric
utility as a whole is providing adequate servicéhi@ entirety of its service territory, as
measured by company-wide reliability data. The @uogsion should retain the language
proposed by the PUCO Staff.

OCEA disagrees with FirstEnergy’s comments regarthe use of system-wide
data to establish a rebuttable presumption thatdiaidual customer is receiving
adequate servicE. The proposed language added by the PUCO Sta#flynaffirms that
individual customers may be receiving inadequateice even if an electric utility’s
service meets system-wide performance standandanyl complaint proceeding under
R.C. 4905.26, customers still bear the burden o¥ipg that the service provided by the
electric utility to their residence is inadequalghe Commission should retain the PUCO
Staff’s proposed language.

4901:1-10-02: Purpose and Scope -- Limitation oni&bility

Duke opposes the PUCO Staff's proposed constramtsnitation of liability
language in electric utility’s tariff§® Duke also asserts that the constraints limit the
electric utilities discretion and interfere witls #bility to manage its busineSsDuke
recommends that the Commission modify the PUCCOFStaffoposed language to

provide “deference” to the utilities that are “cdyipg with the PUCO Staff's business

> FirstEnergy comments at 13-14.
*8 Duke comments at 4-5.

*d.
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requirement8? Duke also reiterates its comments from the 2008tmaking that electric
utilities should be permitted to tariff languagehieh is binding on the Commission in
complaint proceedings”

DP&L maintains that uninterruptible power cannotohieved at reasonable
rates, especially considering acts of God and alients outside the control of the
utility.®? Therefore, DP&L claims that this section of théerbe deleted.

OCEA disagrees with the positions of AEP, Duke BiR&L. OCEA recommend
that the Commission adopt the recommendationseolntiustrial Energy Users-Ohio
(“IEU”), set forth in IEU’s initial comments in ration to the 2007 proposed rules,
regarding the limitation of liability clauses ireetric utility tariffs®®> OCEA agrees with
IEU that while the PUCO Staff's attempt to reduee tonfusion surrounding liability
clauses is to be commend¥duch efforts are in vain. IEU cites Supreme Court
precedent which dictates that “[a] public utilitgraot limit its liability from its own
negligence through an exculpatory clause when ghogia required service to a
consumer®® but “[a] utility may limit its liability through a exculpatory clause when
providing a service that it is not legally obligdt® provide.*® OCEA agrees with IEU’s

recommendation that the Commission should eitlogrire the removal of the limitation

“1d.

®1d. at 5.

2 DP&L comments at 4-5.

%3 |EU comments at 3-4. (June 8, 2007).

*1d. at 5.

% Berjian, D.O., Inc. v. Ohio Bell Tel. C&4 Ohio St. 2d 147, 153-154 (1978).

% |d. at 155-156.
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on liability clauses or require language that stleluses only apply to services that are
not required under Ohio laf¥. In other words, limitation of liability clauses electric
utility tariffs should not apply to the provisiot egulated services. Consumers have a
right to terms and conditions within a tariff tleadcurately reflect the responsibilities of
the electric utility. These rights extend to knedde that electric utilities have
responsibility and liability for the service proed.
OCC also agrees with the comments of the CompetBivppliers regarding Ohio

Adm. Code 4901:1-10-02(G) and exculpatory clauseariffs that potentially limit
electric utility liability.’® ThePUCO Staff-proposed rule reads:

No tariff of an electric utility shall incorporaexculpatory

clauses that purport to limit or eliminate liakyldn the part of the

electric utility to its customers or others as suteof its own

negligence when providing a regulated service, Motec utility

tariff shall incorporate provisions which purpootéstablish

liability on the part of the electric utility’s ctemers for acts

or failures to act involving an electric utilityfacilities,

which are beyond the control of the customer. Aoptcary

provisions in an electric utility’s tariff now onlé with the

commission shall be eliminated.

The Competitive Suppliers cite a prior Commissi@se in which the

Commission reviewed whether exculpatory clausesighbe included in tariff§®

The Commission stated that approval by the Commigsof limitation of liability

language “does not constitute a determination bydbmmission that the limitation of

7 |EU comments at 4 (June 8, 2007).

% The Competitive Suppliers are comprised of Cokatteh NewEnergy, Inc., Direct Energy Services,
LLC, and Integrys Energy Services, Inc.

% n the Matter of the Investigation into Limitatiof Liability Clauses Contained in Utility Tariff§ase
No. 85-1406-AU-COI, Finding and Order (October 881T).
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liability imposed by the Company should be upheldicourt of law.”> OCEA
also supports the Competitive Suppliers’ proposadsion to the PUCO Staff-
proposed rule:

No tariff OR AGREEMENT of an electric utility shall
incorporate exculpatory clauses that purport tatlion
eliminate liability on the part of the electric litty to its
customers or others, INCLUDING CRES PROVIDERS, as a
result of its own negligence, GROSS NEGLIGENCE, OR
INTENTIONAL MISCONDUCT when providing a regulated.
Service, NOR SHALL ANY AGREEMENT BETWEEN AN
ELECTRIC UTILITY WITH A CRES PROVIDER REQUIRE
INDEMNITY OF THE UTILITY WITH RESPECT TO
CLAIMS ARISING, IN WHOLE OR IN PART, FROM THE
ELECTRIC’ UTILITY'S. NEGLIGENCE, GROSS
NEGLIGENCE OR INTENTIONAL MISCONDUCT. No
electric utility tariff shall incorporate provisisrwhich purport to
establish liability on the part of the electriclityi's customers
for acts or failures to act involving an electridity’s facilities,
which are beyond the control of the customer. Aogtcary
provisions in an electric utility’s tariff now onlé with the
commission shall be eliminated.

AEP commented extensively on the proposed revisiddhio Adm. Code
4901:1-10-02(G) but such comments appear targetdtetPUCO Staff's language in the
first iteration of the proposed rules issued onilAar2007. The PUCO Staff's latest
proposed revision to the rule is quite differeAs such, OCEA has no reply to AEP’s
comments.

4901:1-10-03 Records

Presumption of Guilt

AEP opposes the “presumption of guilt” that theerattaches to a recordkeeping

failure and found the duty to keep records to destrate compliance with recordkeeping

0 Competitive Suppliers comments at 5.
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provisions is too vagu€. AEP also proposes that should the rule be adapstuld be
prospective in naturé&.

FirstEnergy expresses concern with the lack o&adsrd for demonstrating
compliance with the rules of the chapter, as welhe lack of guidance concerning how
that determination would be matfe.

OCEA disagrees with the comments of AEP and Fistgynand agrees with the
PUCO Staff's modification to the rule. OCEA notbkat the MTSS, just adopted by the
Commission, have an identical requirem&nEnforcement of the ESSS is dependent on
the recordkeeping of the electric utilities. Thdure to keep records which document
compliance with the rules renders the ESSS unesdte and meaningless. The PUCO
Staff proposed language does allow the electriitiesi the opportunity to rebut the
presumption of noncompliance.

4901:1-10-04 Equipment for Voltage Measurement an8ystem
Voltage and Frequency Requirements

OCEA agrees with the comments of OHA and GCHC @hsihgle set of voltage

l75

standards should be developed for all electrictiesl’”> OCEA agrees that variations in

voltage can be particularly problematic for hodpitnd health care faciliti€§. OCEA

L AEP comments at 10.
21d.
3 FirstEnergy comments at 15.

" The new rule, Ohio Adm. Code 4901:1-5-11(A), isgiag approval by the Joint Committee on Agency
Rule Review.

> OHA comments at 3; and GCHC comments at 6.

® OHA comments at 3.
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recommends that the Commission develop such volttgelards and incorporate them
in the ESSS.

Comment about Rule 4901:1-10-04(B)(3)

OCEA agrees with GCHC that voltage excursions gshbelincluded in setting
voltage performance standardsAs GCHC notes, should the voltage excursion be
outside the control of the utility, the electridlity can provide this information to the
Commission.

Comment about Rule 4901:1-10-04 (B)(4)

OCEA also recommends that the Commission adopt GEHCommendation to
adopt common standards regarding voltage rangethahd is not enough for electric
utilities to “reasonably ensure” that delivery rasgare acceptablé.

4901:1-10-07 Outage Reports

OCEA agrees with OHA and GCHC that the outage-edlaiformation required
by Ohio Adm. Code 4901:1-10-07(A) should be posteceither the electric utility’s
website or the Commission’s website within 24 hoaraddition to be provided to the
Commission’s outage coordinatSr.The outage information is particularly relevant
because the outages reported pursuant to thigffelet a large number of customers for

a lengthy period of time. OCEA also agrees thiitat life support locations, as defined

" GCHC comments at 6.
8d.

® OHA comments at 5.
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in R.C. 3701.01, such as hospitals, long term faméties and nursing facilities should
be included in the list of reportable locationghio Adm. Code 4901:1-10-07(A)(&j.
While OCEA is uncertain as to what precise duratiban interruption of service should
gualify as an outage, the comments of OHA and G@tdiicate that the Commission
should review the four-hour requirement. The imgd@ four-hour outage on a health
care facility could be catastrophic.

4901:1-10-08 Emergency Plan, Annual Emergency Catt Report

and Annual Review of Emergency Plan, Critical
Customers, Emergency Exercise and Coordination

Comments about Rule 4901:1-10-08(B)(17)
FirstEnergy and AEP argue that several provisidr@@mmo Adm. Code 4901:1-
10-08 should be modified to remove any requirentieitthe electric utilities report, or

perform an assessment on the implementation of“patheir respective emergency
plans®® OCEA disagrees with the comments of AEP and Eitstgy regarding this
reporting requirement. Presumably, an electridtygvaluates its response to an
emergency plan that is put into action to assedsmprove its performance. Itis
doubtful that such an assessment follows onlylarhplementation of the emergency
plan. The electric utilities merely need to shheeresults of these assessments with the
Commission. The Commission is entitled to be fullprmed of the emergency-
preparedness of the electric utilities and the ichpa customers.

In our initial comments, OCEA recommended thataheergency plan be made

available for review by OCC and that copies oftedaeports be made available to

8 GCHC comments at 7.

8 FirstEnergy comments at 17; .and AEP comment&at 1
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OCC? The emergency plan provides the detail that i®ssary to assess an electric
utility’s ability to respond to public demands fmNing a major emergency. As the legal
representative for the residential electric cust@methe state, OCC needs a copy of the
plan and reports to perform its statutory rolenswing quality and reliable service.
4901:1-10-08(J)
OCEA agrees with OHA and GCHC that Ohio Adm. Cofle}41-10-08(J)
should be amended to include hospitals, nursinggsornd long-term care facilities in
the required emergency exerci§89DCEA also agrees with GCHC:

1) That the utilities be required to participatéyf in annual
communitywide emergency response drills.

2) That the utilities’ participation be assessed geported in
the same manner as all other participants.

3) That each electric utility shall coordinate the
implementation of its emergency plan with the cguont
regional emergency management authority for each
occurrence.

4) That the basic electric utility emergency piess only
proprietary information, but including key contaersons
information be made available to the county oraegl
emergency management authority, to all effectetteaind
fire organizations and to all hospitals servedhat t
utility. **

The Commission should adopt the recommendatio@&CHC and incorporate
the recommendations with the existing proposediruteder to integrate the electric

utilities emergency response with other emergeasgaonders and providers.

82 OCEA comments at 40.
8 OHA comments at 3-4; and GCHC comments at 8.

84 GCHC comments at 8-9.
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4901:1-10-09 Minimum Customer Service Levels

Comments about Rule 4901:1-10-09(B)

AEP supports the change in customer call wait firom sixty to ninety
second$® Interestingly enough, AEP provided no rationalevihy they support the
change in answer time to ninety seconds. An aeetali answer time of ninety seconds
means that a large number of customers can expedit for periods of time much
longer than ninety seconds before the call is erswered. In addition, the degradation
in call answer time doesn’t necessarily mean thatamners can expect to reach a
representative of the electric utility after wagfifor such long periods of time. In fact,
customers can experience lengthy delay even whéandthe phones answered by
automated answering systems.

In initial comments, OCEA objected to changing élverage call answer time
from sixty seconds to ninety secorfisThis 50% degradation in average call answer
time was not supported with any rationale fromPCO Staff. OCEA is unaware of
any reports that electric utilities provided to PlgCO Staff indicating difficulty in
achieving the current average sixty seconds ansmer Furthermore, OCEA is
unaware of any contacts with the public indicatimgt the sixty seconds average answer
has been an issue. The proposed increase in avanager time appears to be an
arbitrary change that results in degraded cust@@mice. Residential customers lead
busy lives and should not have to spend time wagiim the telephone to contact an

electric utility.

8 AEP comments at 13.

8 OCEA comments at 43.
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The Commission should disregard the PUCO Staffiggsal to change the
average call answer time from sixty seconds totgiseconds. In addition, the
Commission should adopt OCEA’s recommendation fnifging that the average sixty
seconds answer time should be to reach a repréisergéithe electric utility and not just
an answering system. Finally, the Commission shadbpt OCEA'’s recommendation
to require electric utilities to provide customd#re option to have a call-back from the
electric utility when call answering times exceedysseconds. There is no public
benefit to changing a standard that provides custemith worse instead of better
service.

OCEA agrees with the comments of OHA and GCHC tteperformance of the
electric utilities relative to the minimum custonservice levels contained in Ohio Adm.
Code 4901:1-10-09, should be posted on the eladitity’s public website or the
PUCO's public websit&’ As OHA and GCHC note, hospitals are requiredutoliply
report their performance on many critical perforcmmeasure®. The performance of
the electric utilities in providing service to tastomers is a matter of public interest and
should be available to customers to ensure theyearving the level of service they pay
for.

General Comments on Proposed Reliability Rules, Clmers 4901:1-
10-10 and 4901:1-10-11

Initially, OCEA notes that our initial comments pased merging Ohio Adm.

Code 4901:1-10-10 and 4901:1-10-11 which enta#sditing the rules for clarity and

8 OHA comments at 4; and GCHC comments at 9.

8 4.
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cohesiort’ OCEA's replies will track the PUCO Staff's proaksrules, as initially
commented on by all parties.

AEP supports the elimination of SAIDI and ASAI B)(1).*° Neither AEP nor
the PUCO Staff provided justification for eliminadgi SAIDI as a reliability
measurement. OCEA strongly disagrees with the Cigsian Staff's decision to remove
SAIDI from Rule 26. SAIDI is a measure of the dioa of an outage across the system.
As stated in IEEE Std. 1366, “To adequately meapartormance, both duration and
frequency of customer interruptions must be exathatevarious system levelS'”
SAIDI is a preferred method to measure the totatof an outage, including utility
repair costs and customer losses because it meaberduration of an outage.Without
SAIDI there is no comprehensive measure for how thiel overall distribution system is
performing. OCEA also supports the recommendaifddHA that the electric utilities’
performance relative to the standards in this fogeposted on the Commission’s website
within a timely manner from when the Commission reipt of the electric utilities’

reports®

8 OCEA comments at 62-66.

% AEP comments at 13.

L |EEE Std. 1366 at 17.

2 |EEE Std. 1366, Annex B, at 28.

% OHA comments at 4.
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4901:1-10-10 Distribution System Reliability

Comment about Rule 4901:1-10-10(B)(1)

As OCEA noted above, as well as in the Consumeu@’dnitial comments in
2007, the performance measures for SAIDI and MAtiuld be included in this rufé.

(B)  Service reliability indices and minimum perfoaince
standards.

(2) The service reliability indices are as follows

"CAIDI ,” or the customer average interruption duratioreid
represents the average interruption duration ora@ectime to
restore service per interrupted customer. CAlRdxpressed by the
following formula:

CAIDI = Sum of customer interruption durations <tdlanumber
of customer interruptions

MAIFI = MOMENTARY AVERAGE INTERRUPTION
FREQUENCY INDEX—THE AVERAGE FREQUENCY OF
MOMENTARY INTERRUPTIONS PER CUSTOMER
OCCURRING DURING THE ANALYSIS PERIOD. IT IS
CALCULATED BY DIVIDING THE TOTAL NUMBER OF
MOMENTARY CUSTOMER INTERRUPTIONS BY THE
TOTAL NUMBER OF CUSTOMERS SERVED.

SAIDI = SYSTEM AVERAGE INTERRUPTION DURATION
INDEX—THE AVERAGE DURATION OF SUSTAINED
CUSTOMER INTERRUPTIONS PER CUSTOMER
OCCURRING DURING THE ANALYSIS PERIOD. IT IS THE
AVERAGE TIME CUSTOMERS WERE WITHOUT POWER. IT
IS DETERMINED BY DIVIDING THE SUM OF ALL
SUSTAINED CUSTOMER INTERRUPTION DURATIONS, IN
MINUTES, BY THE TOTAL NUMBER OF CUSTOMERS
SERVED. THIS DETERMINATION IS MADE BY USING THE
FOLLOWING EQUATION:

"SAIFI,” or the system average interruption frequencyxnde
represents the average number of interruptionsystomer.
SAIFI is expressed by the following formula:

% Consumer Goups comments at 67-79 (June 8, 2007).

31



SAIFI = Total number of customer interruptions ded by the
Total number of customers served

Comment about Rule 4901:1-10-10(B)(2)

OCEA recommends that the Commission require thetredautilities to file an
application proposing its new performance standacdgater than 90 days after the
effective date of these rules. Each of the electtilities has filed, or is expected to file,
applications with the Commission to implement thevjsions of SB 221. New
performance standards should be established dappgximately the same timeframe.
It is critical for the Commission to establish figerformance standards for each electric
utility prior to the approval of any Electric SeityiPlan (“ESP”).

(2) Each electric utility in this state shall filth the commission
an application to establish company-specific mimmmeliability
performance standards. EACH ELECTRIC UTILITY SHALL
FILE AN APPLICATION TO ESTABLISH ITS COMPANY -
SPECIFIC PERFORMANCE STANDARDS WITHIN 90 DAYS
OF THE EFFECTIVE DATE OF THIS RULE.

Comment about Rule 4901:1-10-10(B)(2)(a)

FirstEnergy requests clarification concerning hbe ¢énumerated factors will be
incorporated into performance targ&tslnitially, OCEA recommended that thergets
referenced by FirstEnergy be replacedstandards The concern regarding precisely
how an exhaustive list of factors should impactdbeelopment of a particular electric
utility’s reliability standards is unwarranted. & continues to support measures of

reliability that are company-specific. Such compapecific standards, however, should

be developed with the input of interested parties.

% FirstEnergy comments at 11.
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Comment about Rule 4901:1-10-10(B)(4)(b)

AEP and FirstEnergy request clarification regagdime use of customer surveys
in developing performance targets as required bpgsed rule 4901:1-10-10 (B)(®).
OCEA addressed the issue of the customer percegiiveys in initial comment¥.

OCEA believes that customer perception surveysldimay a role in providing

important insight to the Commission and other dtak#ers about the perceptions
customers have about their electric service. Eantlore, surveys can help assess levels
of understanding customers have about chargeseambili, service options, and
perceptions about their electric utility. Howevemstomer perception surveys should not
be utilized in the development of reliability stamds such as those contained in this
PUCO Staff-proposed rule. Customers are payinguatity reliable service and they
expect the electric utilities to do everything pbksto meet that objective. Asking
customers if they have a preference for SAIDI otFS4s meaningless. Customers have
expectations for few outages and to have servtenmad promptly when there is an
outage. Using survey data to reach obvious coiwrliass unnecessary and not in the
public interest. Therefore, the Commission shoejdct the use of customer perception
surveys in establishing reliability targets.

Comment about Rule 4901:1-10-10(B)(4)(c)

OCEA supports the PUCO Staff's exclusion of trarssion outages from the
reporting required in Ohio Adm. Code 4901:1-10-1)0458c). Rule 10 specifically
addressedistribution system reliability and the reporting should reffig@at. OCEA,

therefore, disagrees with both FirstEnergy and GGth#E the measures include

% AEP comments at 13; and FirstEnergy comments .at 18

9 OCEA comments at 54.
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transmission-related outage dataThere are provisions in Ohio Adm. Code 4901:1-10-
27(C) that address transmission performance. dimadutransmission and distribution
reliability reporting in a rule targeted to distitibn reliability is confusing and contrary
to the intent of the rule.

Comment about Rule 4901:1-10-10(B)(7)

AEP supports the use of an automatic approval pravifor establishing electric
utility performance target$. In addition, AEP proposes that the PUCO Stafiithbe
required to provide a detailed explanation if theposed standards are not acceptéd.
For all of the reasons identified earlier in theeenxments, the OCEA urges the
Commission to establish reliability performancenstards as opposed to reliability
targets as proposed by the PUCO Staff. The demedapof measurable reliability
standards will go a long way towards enabling mmoeaningful reliability benchmarks in
Ohio and guard against any arbitrary approval ithegquired by the PUCO Staff alone.
OCEA recommends that the Commission should affirrabt approve the targets rather
than continue an automatic approval process. AEggestion that the PUCO Staff
provide an explanation for disapproving targeteasonablé’® The Commission,
however, should require that any such explanatehléd with the Commission so that

public input can be obtained.

% FirstEnergy comments at 18-19; and GCHC commer8is a
AEP comments at 14.

100 AEP comments at 10.

101 Id
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AEP cites the potential of a possible hearing ifmepection statement” is issued
by the PUCO Staff? Apparently, AEP has not read the PUCO Staff'ppeed
amendments to Ohio Adm. Code 4901:1-10-10 issuddtive Commission Entry on
July 23, 2008. The Commission Staff’'s proposedsrens to the rule would require the
electric utilities not only to file an applicatiamth the Commission to establish
performancestandardsbut would also require the filing of workpapéo support the
proposed standard, a technical conference to exftiairationale for its proposed
standards to intervening parties, and a noticecantiment period. Ohio Adm. Code
4901-10-10(B)(2) — (B)(7).

Comment about Rule 4901:1-10-10(C)

OCEA agrees with GCHC that the annual report reguny this rule be posted to
either the utility’s website or the PUCQO’s webstiegether with any deficiencies and
related action plans.” The customers of the atedtilities have a right to be fully
informed regarding the quality of service they paging for.

Comment about Rule 4901:1-10-10 (E)

AEP opposes the provision that a failure to mgeréormance target for two
years would be a violation of the rif. AEP also commented that this sort of auto-
enforcement mechanism would discourage electitiesi from setting aggressive
targets and foster disagreement between the Conomiasd the electric utilitie®?

DP&L argues that variability in system reliabilis/to be expected, and that the

two consecutive years’ language should be charg#udde consecutive years to avoid

102 Id

103 AEP comments 14.

1041d. at 15.
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the electric utility being blamed for events that autside of its contrdf®> DP&L refers
to a “penalty” being applied after the three consiee years of noncompliance
referenced above&?

OCEA does not agree with the concerns of the etadfitities. The electric
utilities’ arguments suggest that the Commissioelgbility rules should consist of a
reliability “target” negotiated with the PUCO Staiiid not otherwise subject to public
review and comment. Furthermore, the utility comtaesuggest that the rule should not
provide for enforcement of any of these “targetst ibthe rule must do so, the electric
utility should be allowed up to three years to tailneet the target prior to any formal
action to assure compliance. This is simply ludlis. If a customer fails to pay a
deposit, would the utility give him or her threeaygto come up with the funds?
Regulations such as these exist because they agdedé ensure the integrity of the
system for which customers are paying their hardeshcash. Service reliability such as
what is being suggested here, in the private seabatd never be tolerated by customers
who would shop elsewhere. Monopolies should natllosved operate on a significantly
inferior standard where captive customers haveush sptions. This approach is not
reasonable, nor does it constitute fair reliabilégulation. Three years is simply too
long a timeframe for an electric utility to be aitcompliance and allowed to provide
less than adequate service. When noncomplianeegsydbe utility should be required to
remedy the situation as quick as possible and a¢gnsl should not create a policy that
allows the inadequate service to persist. Foctlsomers who bear the brunt of service

inadequacies, three years is hardly acceptable.

15 pp&L comments at 6-7.

106 Id
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OCEA supports an open and transparent processaiolish reliability standards
for each electric utility. These standards shd@dnet annually and the failure to meet
any standard should be subject to Commission egrioeat, which we acknowledge
reflects a wide range of options. The discretiooudd lie with the response to the nature
and scope of the “violation” and should not alldwe utility to repeatedly fail to meet the
required reliability standards before taking antyaac The electric utilities should have
input in the development of the standards. Thalvgity indices reflect an annual
average of the entire electric utility serviceitery. The fact that the standards are
annual averages means that unique and random arentsasked by the average of
thousands of outage events. The purpose of tkeand the standards is to measure the
utility’'s management of outage events, a functivaatly within their control.

Comment about Rule 4901:1-10-10(G): DistributiorCircuit
Performance

OCEA notes that in OCEA’s comments we proposedeacge Ohio Adm. Code
4901:1-10-10 and Ohio Adm. Code 4901:1-10"¥1However, for readability, OCEA’s
reply to the initial comments of the other partigf continue to refer to the rule number
as originally proposed by the PUCO Staff. Basethencomments of many of the
parties regarding circuit reliability, OCEA has nifaetl Ohio Adm. Code 4901:1-10-10
as proposed in our initial comments to include mainye provisions that the PUCO

Staff initially proposed as part of Ohio Adm. Coti#01:1-10-11.

PROPOSED RULE CHANGE:

(G) EACH ELECTRIC UTILITY SHALL FILE WITH THE
COMMISSION, A PROPOSED METHOD TO
CALCULATE CIRCUIT PERFORMANCE, BASED ON

197 OCEA comments at 62.
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(H)

THE SERVICE RELIABILITY INDICES DEFINED IN
PARAGRAPH (B)(1) OF RULE 4901:1-10-10 OF THE
ADMINISTRATIVE CODE. AN ELECTRIC UTILITY
MAY REVISE THE METHOD IT USES FOR
CALCULATING CIRCUIT PERFORMANCE, (-
STARTING WITH THE NEXT SUCCEEDING
CALENDAR YEAR) BY FILING SUCH REVISIONS
AND SUPPORTING JUSTIFICATION FOR SUCH
REVISIONS WITH THE COMMISSION. SUCH
REVISIONS SHALL BE FILED SIMULTANEOUSLY
WITH THE DIRECTOR OF THESERVICE
MONITORING AND ENFORCEMENT DEPARTMENT.

WORST PERFORMING CIRCUITS. THE FOLLOWING
PROVISIONS APPLY TO THE REPORTING OF EACH
ELECTRIC UTILITY'S EIGHT PER CENT WORST
PERFORMING CIRCUITS:

1) EACH ELECTRIC UTILITY SHALL FILE WITH
THE COMMISSION, NO LATER THAN NINETY
DAYS AFTER THE END OF ITS REPORTING
PERIOD, A REPORT WITH THE COMMISSION
THAT IDENTIFIES THE WORST PERFORMING
EIGHT PER CENT OF THE ELECTRIC
UTILITY’S DISTRIBUTION CIRCUITS
DURING THE PREVIOUS TWELVE-MONTH
REPORTING PERIOD. THE REPORT SHALL
SIMULTANEOUSLY BE SUBMITTED TO THE
DIRECTOR OF THE SERVICE MONITORING
AND ENFORCEMENT DEPARTMENT.

2 UNLESS OTHERWISE APPROVED BY THE
COMMISSION, EACH ELECTRIC UTILITY’S
REPORTING PERIOD FOR PURPOSES OF
PARAGRAPH (A) OF THIS RULE SHALL
BEGIN ON SEPTEMBER FIRST OF EACH
YEAR AND SHALL END ON AUGUST
THIRTY-FIRST OF THE SUBSEQUENT YEAR.

3) THE REPORT PRESCRIBED BY PARAGRAPH
(A) OF THIS RULE SHALL PROVIDE THE
FOLLOWING INFORMATION FOR EACH
REPORTED DISTRIBUTION CIRCUIT:

€)) THE CIRCUIT IDENTIFICATION
NUMBER.
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(b) THE LOCATION OF THE PRIMARY
AREA SERVED BY THE CIRCUIT.

(c) THE APPROXIMATE NUMBER OF
CUSTOMERS ON THE CIRCUIT.

(d) THE CIRCUIT RANKING VALUE.

(e THE VALUES AND SUPPORTING DATA FOR
EACH CIRCUIT'S SERVICE RELIABILITY
INDICES FOR THE REPORTING PERIOD:

()  SYSTEM AVERAGE
INTERRUPTION FREQUENCY
INDEX (SAIFI) DETERMINED
ACCORDING TO PARAGRAPH
(B)(1) OF RULE 4901:1-10-10 OF
THE ADMINISTRATIVE CODE.

(i) CUSTOMER AVERAGE
INTERRUPTION DURATION
INDEX (CAIDI) DETERMINED
ACCORDING TO PARAGRAPH
(B)(1) OF RULE 4901:1-10-10 OF
THE ADMINISTRATIVE CODE.

(i) SYSTEM AVERAGE
INTERRUPTION DURATION
INDEX (SAIDI) DETERMINED
ACCORDING TO PARAGRAPH
(B)(1) OF RULE 4901:1-10-10 OF
THE ADMINISTRATIVE CODE.

()  MOMENTARY AVERAGE INTERRUPTION
FREQUENCY INDEX (MAIFI) DETERMINED
ACCORDING TO PARAGRAPH (B)(1) OF RULE
4901:1-10-10 OF THE ADMINISTRATIVE CODE.

J) THE NUMBER OF SAFETY AND RELIABILITY
COMPLAINTS, BASED ON THE DEFINITION OF
COMPLAINT PURSUANT TO PARAGRAPH (A) OF
RULE 4901:1-10-21 OF THE ADMINISTRATIVE
CODE.
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(K)

(L)

(M)

(N)

(©)

(P)

AN IDENTIFICATION OF EACH CIRCUIT LOCKOUT
THAT OCCURRED DURING THE REPORTING
PERIOD, TOGETHER WITH AN EXPLANATION OF
THE CAUSE AND DURATION OF EACH SUCH
CIRCUIT LOCKOUT.

THE TOTAL NUMBER OF OUTAGES EXPERIENCED
DURING THE REPORTING PERIOD, TOGETHER
WITH AN EXPLANATION OF THE CAUSE OF EACH
SUCH OUTAGE.

THE TOTAL NUMBER OF OUTAGES EXPERIENCED
DURING THE REPORTING PERIOD, TOGETHER
WITH AN EXPLANATION OF THE CAUSE OF EACH
SUCH OUTAGE.

AN IDENTIFICATION OF ANY MAJOR FACTORS OR
EVENTS THAT SPECIFICALLY CAUSED THE
CIRCUIT TO BE REPORTED AMONG THE WORST
PERFORMING CIRCUITS AND, IF APPLICABLE, THE
ANALYSIS PERFORMED TO DETERMINE THOSE
MAJOR FACTORS.

EACH ELECTRIC UTILITY SHALL SUBMIT THE
REPORTS, REQUIRED BY THIS RULE, ON
ELECTRONIC MEDIA, IN A FORMAT PRESCRIBED
BY THE COMMISSION.

DISTRIBUTION CIRCUIT PERFORMANCE. WITH
RESPECT TO ANY CIRCUITS THAT ARE
IDENTIFIED IN THE ELECTRIC UTILITY’S ANNUAL
REPORT THAT MEET THE INDIVIDUAL CIRCUIT
IDENTIFICATION CRITERIA (SO-CALLED “WORST”
CIRCUITS), THE ELECTRIC UTILITY SHALL
DESCRIBE THE STEPS TAKEN OR PLANNED TO BE
TAKEN TO RESPOND TO THE CIRCUIT
IDENTIFICATION AND PROPOSE, WHERE
REQUIRED DUE TO COMPLIANCE ACTIVITIES
THAT WILL OCCUR OVER THE FOLLOWING
CALENDAR YEAR, AN ENFORCEABLE
COMPLIANCE PLAN WITH SPECIFIC MILESTONES
AND TIME TABLE TO CORRECT ANY
DEFICIENCIES IN THE DESIGN OR MAINTENANCE
OF THE CIRCUIT SO AS TO ASSURE MORE
RELIABLE SERVICE FOR THE CUSTOMER SERVED
BY THE CIRCUIT.
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(1) THE COMPLIANCE PLAN THAT ADDRESSES
THE INDIVIDUAL CIRCUITS IDENTIFIED IN
THE ELECTRIC UTILITY'S ANNUAL REPORT
SHALL BE REVIEWED BY THE STAFF AND
OTHER INTERESTED PARTIES AND ANY
DISPUTES SHALL BE SUBMITTED TO THE
COMMISSION FOR RESOLUTION AFTER
NOTICE AND OPPORTUNITY FOR
COMMENT.

2 IT SHALL BE A VIOLATION OF THIS RULE
FOR THE ELECTRIC UTILITY TO FAIL TO
MEET THE MILESTONES, TIMETABLE, AND
PERFORMANCE OBJECTIVES SET FORTH IN
THE COMPLIANCE PLAN FOR THE
INDIVIDUAL CIRCUIT.

3) IT SHALL BE A VIOLATION OF THIS RULE
FOR A CIRCUIT TO APPEAR ON THE
ELECTRIC UTILITY'S LIST OF IDENTIFIED
INDIVIDUAL CIRCUITS (SO-CALLED
“WORST CIRCUITS”) FOR A SECOND
CONSECUTIVE YEAR, UNLESS THE
COMPLIANCE PLAN OTHERWISE
APPLICABLE TO THE CIRCUIT REQUIRES A
MULTI-YEAR IMPROVEMENT PLAN.

4901:1-10-11 Distribution Circuit Performance.

OCEA has proposed merging Ohio Adm. Code 4901:14.8nd Ohio Adm.
Code 4901:1-10-11. OCEA’s reply comments, howeses numbered to correspond
with the commenters initial comments.

Proposed Rule 4901:1-10-11(B)(1)

OCEA strongly disagrees with FirstEnergy’s recomdaion to include
transmission outages in the calculation of cirpeitformance dat&® The rule is

intended to measure the performance of the circait transmission outages. Further

198 FirstEnergy comment at 18.
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reliability complaints regarding outages on thesraission system should be categorized
as such and should not reflect on an electrigdyisldistribution system reliability.
OCEA concurs with GCHC that major storm data shawitbe excluded from
the calculation of circuit reliability unless theliability of the circuitwith major storm
data excluded is added as a separate circuit peafure measuremetft

Proposed Rule 4901:1-10-11(C)(3)

OCEA recommends that the Commission adopt the re@rdation of OHA and
GCHC to include “the number of critical customarsluding hospitals and medical
facilities on the circuit” as part of the electutlities’ reporting on worst-performing
circuits°

Comments about Rule 4901:1-10-11(C)(3)(e)

While OCEA acknowledges that SAIDI is the producCAIDI times SAIFI, the
breakdown of the frequency and duration of outaesircuits provides invaluable
information to the Commission and the public. 8i&AIDI is, in fact, the product of the
measures noted above, the information is readiylave to the electric utilities and
should be provided. Also, even though SAIDI is tinelerlying measurement for the
PUCO Staff's proposed measure for “major event” BEd@loes not support the “2.5 Beta
Method” for determining major event§: The Commission should not accept

FirstEnergy’s recommendation to eliminate the répgrof CAIDI and SAIFI as circuit

performance measures.

109 GCHC comments at 10.
110 OHA comments at 4; and GCHC comments at 11.

M1 OCEA Reply comments (above) at 12.
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AEP supports the fact that the PUCO Staff has redde MAIFI provision in
current rule (C)(3)(d) because the equipment tosmeafor the MAIFI index is not yet
installed™? DP&L approves of the deletion of MAIET? DP&L applauds the
Commission for recognizing that reporting on timdex is unnecessary.

OCEA is opposed to the elimination of MAIFI as aasgrable performance
standard. MAIFI provides an important indicatidrhow often customers are
experiencing momentary interruptions in serviceonMéntary interruptions are not just a
source of annoyance for customers, but can als@agamxpensive electronic equipment
and appliances. MAIFI should also be of valuen®electric utilities in being able to
predict where maintenance action including vegetathanagement may be necessary.
OCEA is also opposed to a circumstance of anyratadility that does not have an
Outage Management System (“OMS”) in place for rdicay of outages of less than 5
minutes. The Commission must ensure that elegtifites are reporting MAIFI to the
extent available. For those EDUs that do not @AM available to record momentary
outages, the Commission should require that thetredeutilities file a plan within 30
days of the Order in this case to assure futurertieyyg compliance.

Comments about Rule 4901:1-10-11 (C)(3)(h)

AEP also opposes a requirement to report detakptheations of individual
outage causes pertaining to (C)(3){H).AEP notes that outages are sorted by OCEA
recommends that a well defined set of outage cbdesstablished that enable more

consistent reporting of outage causes. Ambiguitye definition of the outage codes

112 AEP comments at 21.
13 pDp&L comments at 2.

114 AEP Comments at 17.
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can result in errors in the reporting, as well @vpnt a comparative analysis of historical
trends for each electric utility and in comparimecgric utility performance.

Comments about Rule 4901:1-10-11(C)(3)(k)

OCEA agrees with the Ohio Farm Bureau Federati@#+BF’) comments
relating to Section (C) of Ohio Adm. Code 4901:1110regarding the reporting of the
electric utilities’ worst performing circuits> In particular, OCEA supports OFBF’s
recommendation that the action plan submitted byethctric utility as part of Ohio
Adm. Code 4901:1-10-11(C)(3)(k) should also be mted to governmental officials of
the localities served by these worst-performinguits*® The electric utility should also
be required to provide regular updates to sucleiaff until the worst-performing circuits
are upgraded.

Comments about Rule 4901:1-10-11(D)

AEP proposes that if the PUCO Staff rejects antetegtility action plan, that
the PUCO Staff provide the electric utilities withletailed statement of its reasonth@.
OCEA agrees that any rejection of an action plaukhhave a detailed explanation.
However, OCEA asserts that the Commission should hegulatory oversight of the
action plans and that all such plans should beestubp public review.

Comments about Rule 4901:1-10-11 (F)

AEP expressed concerns about the provision in RgragF) that would make
inclusion of a given circuit for three consecutimenths a violation of the rule and notes

that the PUCO Staff's stated intention in modifythg rule was to create compliance

115 OFBF comments at 3-4.
181d. at 3.

17 AEP comments at 17.
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incentives for the electric utiliti€s® AEP also notes that this proposal is an examiple o
another “automatic” enforcement provision that éessthe discretion of the electric
utility.**° It noted that the solution to a problem circuight be very expensive and not
justified **° AEP proposes that the Commission eliminate the géam Section (F)
whereby the inclusion of a circuit under Section {& three consecutive reporting
periods constitutes a violatidf- AEP argued that this would frustrate the flexipithat
the PUCO Staff seems to favor, and that it predutle electric utility from providing
explanation/clarification for poor circuit performee!?> AEP proposed new language to
accommodate its concertfs. DP&L also cautions the Commission about creaging
automatic violation, particularly since many eveauts out of an electric utility’s
control*** DP&L also commented that certain circuits maytitare to be amongst the
worst-performing circuits for different reasonslimting car accidents, animals, or faulty
cutouts exposurE> FirstEnergy also opposes the PUCO Staff's praposeision to the
rule because sometimes the reasons a circuit c@stito appear on a worst-performing

circuits list are beyond the utilities’ contrdf FirstEnergy also argues that circuits are

118 Id

9d. at 16.

120|d.

2L AEP comments at 18.
221d. at 16.

221d. at 17.

124pp&L comments at 7.

125 Id

126 FirstEnergy comments at 16.
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not “normalized” according to the number of custosreerved by the circuit so some
large circuits will be difficult to remove from tHist.**’

OCEA proposed in initial comments an approach dioats not rely on repeated
appearance on a worst circuit list, but a failareneet the minimum standard
requirements when a circuit appears on such &fisturthermore, our comments
suggested that the failure of a circuit to meetuahreliability standards should result in
a remediation plan.

OCEA maintains that circuit performance is a fumetof an annual average and
if in fact the design of the circuit causes podiat®lity versus other circuits serving other
customers, such should be the focus of the remediptan. No problematic circuit
should be allowed to persist without remediatiehalone for three consecutive years.
Rather, the appearance of a circuit on the “lisfidd result in a proposed compliance
plan in the electric utility’'s Annual Report witim#®rceable deadlines and milestones to
achieve remediation within a reasonable time. Surchpproach moves the focus from
appearance on the list to the achievement of thgpttance plan.Furthermore, the
electric utilities are well aware that a “violatioof an ESSS rule does not result in any
automatic fines or penalties of any kind. The teleaitilities are permitted to supply any
information to the PUCO Staff and the Commissiomitigate or refute the nature and
extent of the violation. Finally, the rules andretards in Ohio Adm. Code 4901:1-10 are
meant to establisminimumperformance measures. Failure to achieve a mmimu
standard of performance for a circuit over suclexended period of time is

unacceptable.

1271d. at 22.

128 Consumer Groups’ comments at 80 (June 8, 2007).

46



4901:1-10-12 Provision of Customer Rights and Olglations

Comments to Rule 4901:1-10-12(B)(3)(a)

The PUCO Staff has proposed that information canngrdeferred payment
plans and low-income plans be included in the custaights and obligations pamphlet.
Like OCEA, the PUCO Staff recognizes that customesed to be informed about their
rights to utilize payment plans and access to lmwine assistance programs. Electric
utilities aren’t opposed to having this informatiorthe pamphlet. However, the utilities
are opposed to providing any thing more than ackjguide” level of detail about the
plans. OCEA believes the electric utilities opgiosiis unfounded and that the customer
rights and obligations pamphlet is an appropriaeudhent for describing rights for
payment plans and low income programs. The econsituation in Ohio is troubling
and more and more customers are in need of thesenatodations. Using the customer
rights and obligations pamphlet as a mechanisndticae the public on their rights is
certainly appropriate.

Comments to Rule 4901:1-10-12(F)(1)(b) and (F)(2)

The PUCO Staff proposed rules prohibit electrititigs from disclosing a
customer’s account number or social security nurit88N”) without written consent,
electronic authorization, or without a court or gorssion order except for collections
and credit reporting, participation in programsded by the universal service fund and
governmental aggregation. DP&L suggests the Cosianisadd the Home Energy
Assistance Program (“HEAP”) and Emergency Home gnésssistance Program (“E-
HEAP”) to the list of exceptions. DP&L contendsttitanay need to disclose social
security numbers to the community action agenames@DOD to verify customer

identity. OCEA opposes this change because tluriel@tilities should only have social
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security numbers for the limited number of custartbat chose to demonstrate financial
responsibility using one of the options prescribe@hio Adm. Code 4901:1-17. Use of
the social security number for any other purpossuanvents the reason why the electric
utility has the information in the first place. @RHEAP application notifies customers of
their privacy and the disclosure of their SSN is\dwtory to receive the energy
assistance benefits. Use of social security numetngeen the electric utilities and the
community action agencies is unnecessary.

OCEA believes that DP&L’s comment highlights theeutial for an even more
systemic problem with the manner in which eleattitities are collecting social security
numbers. Customers are not required to providekssecurity numbers as a condition
for obtaining service. Yet, utilities routinelygeest social security numbers from their
customers. Identity theft issues are a major natissue and some of the problems can
be avoided by electric utilities not collectingonfnation that they do not need as a
condition for providing service. OCEA supports emmission making a statement
through the ruling in this case that electric tigb are prohibited from requesting social
security numbers from customers unless the custpnogrdes this information as an
option to demonstrate financial responsibility fFex provisions of Ohio Adm. Code
4901:1-17.

Section 4901:1-10-12(F)(3) proposes to give theéarner the right to request up
to twenty-four months instead of twelve months sdige history, meter data, and
payment history from an electric utility withoutange. DP&L does not oppose providing
additional usage information but would request@oenmission limit the requirement to

the most recent twenty-four months as older infaromais likely to be archived or in
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some other format that is difficult and costly érreve. OCEA contends that the costs
for information storage have dropped substantadlya result of advances in information
technology. Therefore, electric utilities shouklwilling and able to provide at least
twenty four months of usage information, meter datal payment history. There is no
reason to limit the information to the most redsventy four months.

4901:1-10-20 Fraudulent Act, Tampering and Theft bService

Comments to Rules 4901:1-10-20(B)(2)(c), C)(2)(€}2)(2)(d)(i), (C)(3)(A),
and 4901:1-20(C)(3)(b).

The proposed PUCO Staff rules provide customers thg right to request a
meeting when contesting service disconnectionsitivatve fraudulent practices,
tampering, or unauthorized connections. FirstEpeamments that most utilities do not
have walk-in offices to accommodate these typaneadtings. The electric utilities
request that the language be changed to alloviiesilio provide a contact number to call
the appropriate department in lieu of a requirenfi@nan in-person meeting. OCEA
opposes this change because allegations of franidagévity and/ or theft of service are
serious charges that require in-person discussmesable meaningful resolution of the
issues. Electric utilities should have adequagsgmce in the community to enable in-
person meetings to occur. There have been a lotgdtive impacts of the utilities
closing down local offices that offer opportunitfes direct interaction and this is one of
them.

4901:1-10-22: Electric Utility Customer Billing and Payments

Comments about Rule 4901:1-10-22(B)

AEP commented that the proposed change in billieguency from “at regular

intervals” to “monthly intervals” can be misleadibgcause billing cycles do not
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necessarily align on a monthly basi$.AEP recommended that the Commission could
clarify that monthly means a billing period rouglelgual to a calendar montff.

OCEA addressed this issue in initial comments aiggissted that a clarification
be made that a billing month be defined as semizing the proceeding 28-32 days.
This proposed change eliminates any ambiguity in bften bills should be rendered to
residential customers. OCEA also disagrees witstEEnergy’s comments regarding
OCEA’s recommendation that customer bills be predidt “monthly intervals®®? The
existing and proposed rule that states that bdlpiovided at “regular” intervals is far too
vague and leaves open the possibility that a bilimerval could be as long as 40, 50, or
even 60 days. The Commission should reject Fiestiris recommendation.

Rendering bills for periods of time that are longen a month results in higher
bills that are difficult to manage by customershafiked incomes. The Commission
should adopt OCEA’s proposed language that willltes electric bills being rendered
at monthly intervals for service during the proaagd8-32 days. OCEA also notes that
the recently adopted Minimum Telephone Service &tads (‘MTSS”) contain a
monthly billing requirement®

OCEA agrees with the OFBF comments regarding theigion of information

on customer bills that advises customers that thigit be eligible for PIPP or other

129 AEP comments at 18.

130 Id

131 OCEA comments at 73.
132 EirstEnergy comments at 32.

133 Ohio Adm. Code 4901:1-5-07(A).
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energy assistance programs.Such information is vital to some customers wie a
struggling to maintain their service due to finahdifficulties.

Comments about Rule 4901:1-10-22(D)

AEP, DP&L, and FirstEnergy all oppose the elimiaatof check-cashing
businesses as payment agents because a humbeir @ugtomers utilize such locations
to pay their bills*® The companies argue that eliminating check-cashiisinesses as
payment agents will create hardship for their amgiis by reducing the number of
locations where customers can pay their bills. DP&guests that the PUCO Staff work
with the utility to find other alternatives for dosers to pay their bill§® OFBF
supports the elimination of check-cashing factitées payment agents for electric
utilities.**”

OCEA supports the elimination of check-cashinglifiées as payment agents for
the electric utilities. There are other more appiate locations, such as grocery stores
and pharmacies that were historically used bytitslias payment agents. The electric
utilities made business decisions over the yeactoe their walk-in business offices
while implementing fees for customers to merely ttegyr bill. The responsibility for
providing access to payment agents, without exmouthe well-documented financial
hardships caused by check-cashing businessesddiatildn the electric utilities. Any
additional costs that the electric utilities claonincur for contracting with additional

payment agents should be borne by the utilitiesrtieade the decision some time ago to

134 OFBF comment at 4.
135 AEP comment at 18; DP&L comment at 12; and Firgi§y comment at 28.
1% DP&L comment at 12.

137 OFBF comment at 4.
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reduce customer options to make payments whiclicpkatly affect low-income
customers?® After all, the closing of the business officesuked in savings to the
utility that were not necessarily passed on toamasts. It would be appropriate to use
the savings that resulted in inferior customeriserto try and repair that damage to
customers.

OCEA also notes that in a separate rulemaking piiweethe PUCO Staff has
already recommended the elimination of check-cagfnilities as payment agerits.

4901:1-10-26 Annual System Improvement Plan Report

Comments about Rule 4901:1-10-26(B)(1)(e)

AEP expressed concern that Rule 28(B)(1)(e) seakfidential market-affecting
information, and so the Commission should rely i€P Staff data requests? OCEA
does not understand what information containetiénrtile is “market-affecting.”
Without further clarification from the electric lities and the PUCO, OCEA opposes the
withholding of this information.

Duke, FirstEnergy and DP&L all recommend that thEC® delete the PUCO
Staff's proposed requirement to provide informationthe top ten congestion

facilities*** Duke argues that the information concerns mattexsare outside the

138 Discussions with utilities indicate that they dut pay authorized payment stations, though thepajo
companies that recruit businesses to serve asr@métigpayment stations. These recruiters may incur
additional costs if they do not depend on paydagée chains to provide authorized payment locatimrts
instead focus on local community businesses. 8ggap ‘mom and pops’ may take longer but provides
greater value to customers.

139 Case No. 08-732

140 AEP comments at 19.

141 Duke comments at 7; FirstEnergy comments at 29.2#&L comments at 14.
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Commission’s jurisdiction and unduly burdensottfeFirstEnergy argues that the PUCO
Staff has provided no definition of “congested lities” and that the information sought
may “conflict” with rules regarding the releasesoich information to the mark&t

Finally DP&L argues that the information soughtigical infrastructure information
which should not be released to the pubffc.

OCEA disagrees with the rationale provided by tleetac utilities for deleting
the requirement that information on the top tengasted facilities be reported as part of
the utilities’ investment and improvement plan.eTltilities have provided no evidence
that the information requested conflicts with then@nission’s jurisdiction or that the
provision of such information creates an undue éardSuch information provides
valuable insight to the Commission relating to elrerall reliability of the distribution
system.

4901:1-10-26 (B)(3)(c) and (B)(3)(d)

AEP, FirstEnergy, and DP&L each disagree with thCP Staff's proposed
amendments that require the electric utilitiesefoart a variance between budgeted and
actual expenditures on the transmission and digtdb system in excess of 1095. The
utilities claim that providing the information isghly sensitive:*° or would be

burdensome and difficult to provid&. OCEA recommends that the Commission reject

2 Duke comments at 7.

143 FirstEnergy comments at 29.

144 DP&L comments at 14.

145 FirstEnergy comments at 30; DP&L comments at hd; AEP comments at 20.
146 AEP comments at 20.

147 FirstEnergy comments at 30.
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the arguments of the electric utilities. The eleattilities should be required to note
discrepancies between their budgeted expenditmeactual expenditures. The rates
that are set by the Commission are based on thgdasexpenditures on the distribution
and transmission system. The Commission is edtitlehis information as are the
customers of the electric utilities whose rates foagistribution and transmission system
maintenance and improvements in the approved r&esribution systems remain a
monopoly and are regulated as such. There is mpettive impact to providing this
information other than identifying when a utility padding shareholder profits by under-
investing in maintenance of its transmission amstridhution systems.
4901:1-10-27 Inspection, Maintenance, Repair, arReplacement of
Transmission and Distribution Facilities (Circuits and
Equipment)
Comments about Rule 4901:1-10-27(D)
FirstEnergy argues that inserting the word “quaiityo the following rule is
confusing**®
(D)  Transmission and distribution facilities inspens.
Unless otherwise determined by the commission, ebsdtric
utility and transmission owner shall, at a minimunspect its
electric transmission and distribution facilitiesr¢uits and
equipment) to maintain qualitgafe,and reliable service on the
following scheduled basis:
OCEA disagrees. FirstEnergy asserts that combiiguglity” service with “safe and
reliable” service somehow creates a new level pketation of the electric utilit}’

The Commission should reject this argument. Inpifovision of electric distribution

service, reliable service should be complementatly provision of quality service. As

148 FirstEnergy comments at 30.

149 Id
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previously noted in these comments, service qualiiigcreasingly important and is as
important as safety and reliability to customers.

Comments about Rule 4901:1-10-27(E)

DP&L also opposes the PUCO Staff's proposed rude fdilure to meet a
performance target for two consecutive years shbeldonsidered a violation of the
rule*® DP&L argues that variability is to be expected &me proposed rule does not
account for events outside the utility’s contfti.Again, DP&L ignores the fact that
failure to comply with a rulés a violation of that rule. The electric utilitiseem not to
understand that rules require compliance. Of eyubhe utilities have every opportunity
to provide the rationale and mitigating circumsesthat caused the violation. No
automatic penalty attaches to violations of thesesrand each electric utility is provided
due process through Ohio Adm. Code 4901:1-10-30CGdnd Adm. Code 4901:1-23
before any penalties or forfeitures can be assed3@&L’s argument should be rejected.

Comments about Rule 4901:1-10-27(E)(1)

AEP opposes the provision in (E)(1) that makeslartato comply with a
company’s own policies a violation of the rdf8. AEP also comments that the provision
would be counter productive and would violate drecpss because of its vagueness and
ambiguity™®*® AEP proposes penalties for not meeting their oampany-specific

standards when their standards exceed minimuma@id FirstEnergy argues that the

10pp&L comments at 15.

151 Id

152 AEP comments at 22.

1531d at 21.

154 Id
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requirements of this rule could start a trend tasavoiding formalizing programs in an
effort to avoid future violations. AEP further aes that if company practices or policies
exceed a legal requirement, a company should npebalized for not meeting its own
internal higher standard®

OCEA strongly disagrees with the comments of AH&tireg to Ohio Adm. Code
4901:1-10-27(E)(1). A violation by an electricliyis inspection and maintenance
policies and plans must be a violation of the ES$&e mandates of the rule are merely
that the electric utilities follow their own plan3he plans are reviewed and essentially
approved by PUCO Staff. If electric utilities aret subject to violation of these plans,
how is any enforcement of inspection and mainteaaagimes possible?

OCEA is also incredulous that AEP would suggest e electric utilities might
adopt less stringent reliability plans if requitedollow the terms of such plans. The
objective must be to provide the reliable servied tonsumers should have a right to
expect. There is no reason for the electric igdito propose a plan if the goal is not to
actually adhere to the plan.

Comments about Rule 4901:1-10-27(E)(4)

AEP also expressed concern about a requiremenaltideficiencies in
transmission and distribution facilities be coreetwithin one yeal>® It proposed a
change in language from “all remaining deficienttes‘all remaining significant

deficiencies.*’ FirstEnergy and DP&L also oppose the requiremenbtrect “all

1551d. at 21-22.

156 AEP at 22.

157 Id

56



remaining” deficiencies within one year of the iasfion or testing™®® OCEA
recommended a definition of “deficiency” that woddtus the correction activity on
significant failures or defects? The emphasis of the rule should be to assurection
within a reasonable time and, if longer than orar yshould be specifically justified in
terms of the resources and actions necessary tevactme correction. The plan should
reflect enforceable actions and milestones.

4901:1-10-28 Net Metering

Comments about Rule 4901:1-28(A)(4)

DP&L proposed changes to address problems asedaiath meters flowing in
two directions is not necessafy. OCEA has reviewed the issue with IREC and stiaff o
the National Renewable Energy Laboratory and aahriio evidence that indicates that
the single register meter experiences accuracyigrabwhen measuring electric flows in
two directions. If DP&L is aware of a statistigaflignificant and definitive study on the
issue OCEA would be interesting in reviewing tmrmation.

Comments about Rule 4901:1-28(A)(6)(c)

OCEA had extensive changes to this section iimitigls comment$®* OCEA
does not object to DP&L’s recommendation as lonthesadditional language is added:
AS PER SEC. 4901:1-0-05 (1) (1), IF THE CUSTOMER
GENERATOR REQUESTS ONE ANNUAL READING AND
BILL, THE UTILITY SHALL MAKE ARRANGEMENTS TO

COMPLY WITH THE CUSTOMER REQUEST.

The complete language of Ohio Adm. Code 4909:1-X&Mc) would be:

138 FirstEnergy comments at 31-32; and DP&L commenisa
159 OCEA comments at 93.
10 pp&L comments at 15-16.

181 OCEA comments at 106-107.
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If the customer generator feeds more electricigklia the system
than the electric utility supplies to the custorgenerator, only the
excess generation component, WHETHER THAT BE THE
ELECTRICITY SECURITY PLAN DETERMINED
GENERATION RATE INCLUDING ALL GENERATION
RIDERS AND SURCHARGES OR A GENERATION RATE
INCLUDING ALL GENERATION RIDERS AND
SURCHARGES DETERMINED AS PART OF A MARKET
RATE OPTION AND APPROVED BY THE COMMISSION
shall be allowed to accumulate as a credit antil sbapplied to
the following month's bill. At the customer’s rexgt, but not more
then a calendar years time, any accumulated crieditsthe
previous months shall be refunded to the custoA®PER SEC.
4901:1-0-05 (1) (1), IF THE CUSTOMER GENERATOR
REQUESTS ONE ANNUAL READING AND BILL, THE
UTILITY SHALL MAKE ARRANGEMENTS TO COMPLY
WITH THE CUSTOMER REQUEST. WHERE
DEMONSTRATED, THE NET-METERING CUSTOMER CAN
REQUEST AN ADDITIONAL CREDIT FOR IMPROVING
DISTRIBUTION LINE LOSSES AND FOR THE ABILITY TO
BLACK BUS START GENERATING CAPACITY.

Comments about Rule 4901:1-10-28(B)(5)

FirstEnergy requests that this rule be clarifie@pply on a per location baSisis

not necessary and precludes the hospital from aygptize tariff for conjunctive billing

purposes across various net-metering locations.

Comments about Rule 4901:1-10-28((B)(6)

OHA's request that the PUCO Staff revise the didin of “market” in Ohio

Adm. Code 4901:1-10-28(B)(6)(b) is consistent wiita comments made by OCEA in its

initial comments.

OCEA’s initial commented stated:

This modification lends specificity to “the marketlue” and is
consistent with the market price definitions beusgd in the new
market based standby rates.

182 FirstEnergy comments at 32.
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PROPOSED RULE CHANGE:
(B)  Hospital net metering.

(6) The hospital customer generator’'s net metesergice
shall be calculated as follows:

(b) All electricity generated by the hospital $Howed
credited at the market value as of the time the
hospital generated the electricity. THE MARKET
VALUE WILL BE THE LOCATIONAL
MARGINAL PRICE DETERMINED IN PJM,
MISO OR A COMBINATION OF BOTH
DEPENDING ON THE SERVICE
TERRITORY[Y]IES WHERE THE POWER IS
PLACED ON THE GRID. IF THE HOSPITAL'S
GENERATION RESOURCE IS COMMITTED AS
A CAPACITY RESOURCE IN AN RTO
OPERATING A CAPACITY MARKET SUCH AS
PJM, THEY WILL ALSO BE ENTITLED TO A
CAPACITY PAYMENT. 3

4901:1-10-32 Cooperation with Government Aggregate

OCEA supports NOPEC comments regarding the Govemnhiggregator
provisions of these rules. NOPEC articulately dbesd some of the hurdles facing
government aggregators, some of the fundamentairesgents stemming from Am. Sub
S.B. 221, and it did a commendable job of sugggstlternatives to troubling sections of
the proposed codes.

OCEA fully supports NOPEC's position that a justl @asonable POLR charge
is critical in order to permit consumers and goweental aggregators to make
knowledgeable decisions regarding future elecyriofiligations:®* If an electric utility

is permitted to set the POLR too high, then govemntal aggregators will be pushed into

163 OCEA comments at 107-108.

184 NOPEC comments at 4-6.
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bypassing the chard€ If not, consumers may opt out of the program ffear of
market pricing, well-founded or not, and lose tippartunity to save money on their
electric bills. If the purpose of government aggtgon is to pool resources and
consumers to seek lower-cost electricity, thenathg to facilitate this is to keep the
POLR at a level commensurate with the liabilitydddy the utility.

Additionally, OCEA specifically supports NOPECigygested additional
language to 4901:1-10-32(&¥ If an electric utility or the Commission are péited to
make modifications to the ESP after governmentegggors enter into CRES contracts,
the aggregation participants face increased ratesfao fault of their own or the
aggregation. The addition of NOPEC's suggestegliage exempting customers from
going back to market if the changes are made t& 8 beyond a governmental
aggregator's control should be included.

Lastly, NOPEC proposes the creation of a Goventahédggregation Generation
Credit ("GAGC")*" The proposed credit seeks to address the hashogping through
governmental aggregation that would be causeddyrmation of any generation cost
deferral. The proposed credit would effectivelgas$s this problem by ensuring that
governmental aggregations would be competing againat is the true and full
avoidable generation cost offered by an electiltyut OCEA supports NOPEC's

proposal as it promotes the stated intent of SeBidt8 and Am. Sub. S.B. 221 of

18519, at 5.
1661d. at 12-13.

187 NOPEC comments at 14-16.
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promoting governmental aggregation and advancesgpertunity for effective customer
choice.

Comments about Rule 4901:1-10-32(B)

DP&L recommended that it is the electric utilitylssponsibility to provide
government aggregators with a listing of all custosiresiding within the aggregators
boundaries be limited to a best effort bd&fsDP&L argues that the available records are
from their billing system and that the capabilityed not exist to track changes that are
made in municipality boundaries or situations whaere may be postal overla}.

A best effort standard is vague and can resulleictiec utilities self-determining
the level of support that is provided to governmegggregators in determining the
customers that should be part of the aggregatimmtefThe current rule proposed by the
PUCO Stalff is appropriate to impose clear respadlitgibn the electric utilities to work
cooperatively with the government aggregators twige a listing of the customers that
should be part of the aggregation. A list that@cdes customers can result in customers
not receiving a potential benefit that could beilawde to them under an aggregation

program.

188 Dp&L Comments at 17-18.

189194, at 17.
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4901:1-10-33 Consolidated Billing Requirements

Comments about Rule 4901:1-10-33(C) Billing Cycles

In 2007, the “Marketers”® commented that bills can be negotiated with
customers so that they are provided more frequémally monthly:’* For this reason,
Marketers recommends that the Commission retaicuhent language where bills are
rendered at regular intervals rather than requitiregn at monthly intervafs’?

While not specifically addressed in the Marketergal comments, OCEA
assumes that Marketers is referring to more fregoidimgs for commercial or industrial
customers. OCEA is not opposed to CRES providegstmting different billing periods
for commercial and industrial customers. HoweasrQCEA explained in its initial
comments, residential customers should be billedaatthly intervals for service in the
preceding 28-32 days.

Comments about Rule 4901:1-10-33(H) Partial PaymerRriority

AEP objected to the proposed change in rules caimggthe partial payment
priorities!’® AEP claims that the proposed rule disadvantauss tecause partial
payments would be allocated to CRES charges bb&irg applied to past due charges
from the electric utility:’* AEP further notes that other electric utilitieayrhave agreed

to changes in partial payment priorities as pandtbér cases’

10 The “Marketers” included Constellation NewEneripg.; Direct Energy Services, LLC, Integrys
Energy Services LLC, and Strategic Energy LLC. €J8n2007).

11 Marketers comments at 4.

172 Id

173 AEP comments at 23.
174 AEP Comments at 14.

175 Id
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OCEA agrees with AEP that the proposed changertmppayment priorities
would result in CRES charges being paid prior tst piie distribution charges. This is
especially troubling because customers could bmdisected for non-payment of CRES
charges. This is a direct violation of proposdd A1901:1-10-14 (A). This rule states in
part that “No Electric Distribution Utility (eleatr utility) may disconnect service to a
residential customer when that customer fails tpg@y charges for a nontariffed service,
including competitive retail electric service.” i$hs the reason why OCEA suggested in
initial comments that the partial payment priostifer consolidated bills should follow
the same priority as bills rendered by the electtii@ies that do not include CRES
charges.’® If the electric utility is purchasing CRES recatiles, the partial payment
priorities should be credited in the most advantageananner that assists the customer in
avoiding disconnection of service. In fact, OCE#secommended that the electric
distribution companies be required to purchasevabtes since they are in the best
position to collect payments from customers. Masgpas a result of passage of SB 221,
as we move into more government aggregations @r &ihds of aggregations that may
have a renewable energy component, it will becaitior developers to be able to rely on
the receipt of payment for their services to kdeprtbusiness risks and the concomitant

cost in check.

176 OCEA comments at 122-123.
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V. RULES FOR COMPETITIVE ELECTRIC SERVICE — CHAP TER
4901:1-21

4901:1-21-01 Definitions

Comment about Definition (T) — Governmental Aggregtion Program

OCEA agrees with NOPEC’s comments and proposed gehdo the
definition of “Governmental aggregation prograth’”

4901: 1-21-05 Marketing and Solicitation

The Competitive Suppliers take exception to almemof revisions proposed by
the PUCO Staff to this provision of the rufé8. Their comments focus on subsection
(C). There is significant criticism regarding thederal Trade Commission’s “do not
call” registry. Soliciting customers on the “dotrall” list, when there is no “established
business relationship” or a “written permissiorcédi” is unfair and inappropriate?

The list is designed to prevent unwanted soli@tatiFor a CRES provider to ignore the
wishes of a potential customer is clearly wrong argiiably counterproductive. Thus,
the PUCO Staff reasonably includes failure to almgéhe wishes of an individual that
has placed his or her name on a “do not call'itighe definition of inappropriate
marketing activities.

4901: 1-21-07 Credit and Deposits

The Competitive Suppliers oppose having uniforgdirand deposit provisions

that are comparable to those applied to electifities.’®® In addition, the Competitive

" NOPEC comments at 3.
178 Competitive Suppliers comments at 9-10.
1d. at 9.

180 Competitive Suppliers comments at 11.
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Suppliers allege that uniform creditworthiness dagosit rules will put an end to
prepayment discounts, negate a CRES’ ability tcelopvices for customers with superior
credit, and potentially limit competitive choicesa#able to poorer credit customéfs.
What the Competitive Suppliers fail to recognizéhat the service they provide
is no less important because it is provided thraaugbmpetitive market. The
Commission has consistently recognized that ensegyices are essential and should be
available to all on reasonable terms, even wherpetitive suppliers are involved. The
Commission has the authority to regulate marketecsimpose reasonable terms and
conditions. The application of the rule does niilithe Competitive Suppliers from
developing other tools to provide discounts to aongrs to whom they are marketing.
Minimum standards must be applied. R.C. 4928.@&béshes that it is state policy to:
(A)  Ensure the availability to consumers of
...nondiscriminatory, and reasonably priced reti@itteic
service;
(B) Ensure the availability of unbundled and conapbée retail
electric service...;
© Ensure diversity of electricity suppliers auppliers, by
giving consumer effective choices of the selectbthose
supplies and suppliers...;[and,]
*
(G) Recognize the continuing emergence of cortipeti
electricity markets through the development and

implementation of flexible regulatory treatment....”

181 Id
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The Commission clearly has authority to regulateodés. It is within the Commission’s
discretion to determine that the lack of stand&wdsleposits can constitute
discrimination; undermine the concept of reasonphlees; and, prevent effective
choices in suppliers. Failure to standardize diégtendards threatens to ghettoize low-
income and other customers with poor credit historiThe Commission should adopt a
regulatory approach that ensures the most vibrasdiple market for all customers, not
for the select few. While the Competitive Supiepine about how credit standards
should not be mandated because competitive pressiitesolve the problem, tell that to
a customer that cannot obtain a contract becauslling by competitive suppliers.
Moreover, if the commission adopts a requiremeat tihe utilities must purchase the
receivables from a CRES, that will obviate the nisech CRES to apply a deposit, since
the purchase of receivables eliminates the rigkobtollecting on services rendered.

The language of the rules provides marketers thighoption of not requiring a
deposit, so the concerns of the Competitive Supgptegarding larger, more
sophisticated customers are irrelevant. All tHeguequire is that CRES providers not
discriminate when applying credit standards. Timesst disclose their credit policies and
are prohibited from enforcing a contract betweendhstomer and another CRES
provider. Nothing in the rules limits the creatyvof marketers, so long as they do not
discriminate among like customers.

The CRES providers allege that uniform credit @éads will reduce their
creativity and flexibility which will result in lowr prices to customers. The Competitive
Suppliers are in essence making the point thaiterethiness standards should be

subjective and be applied as determined approgmatee CRES provider without
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oversight or approval by the Commission. Unforteha the Competitive Suppliers
offer no proof that customers are advantaged bgveosight. As articulated in OCEA’s
Initial Comments, there is no reason why the cvealithiness standards for residential
customers as enumerated in Ohio Adm. Code 4901shdauld not apply to customers of
CRES providers®* Therefore, the recommendation of the Compettiuppliers to not
have a uniform creditworthiness and deposit rutukhbe rejected.

4901:1-21-11 Contract Administration

OCEA stands by its initial comments that custoneersracts which include
substantive changes in material terms and conditienew on a month-by-month basis
only, absent affirmative consent.

4901: 1-21-13 Net-Metering Contracts

OCEA supports the position of Ohio Alternative Ene(*OAE”) that CRES
providers should be required to offer net-metetiagtracts->* This is clearly consistent
with state policy. Specifically, R.C. 4928.02 (@yuires the Commission to encourage
“the development of distributed and small generatazilities while (J) urges incentives
to technologies that can adapt successfully torpiaieesnvironmental mandates, and, (K)
which requires the Commission to “encourage implataieon of distributed generation
across customers classes...governing critical issuwes as...net metering.” It is
inconsistent with state policy to deny customers whoose a competitive supplier the
opportunity to self-generate via net metering. GRifoviders should be required to

offer net-metering contracts.

182 OCEA comments, at 132.

183 OAE comments at 8.
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OCEA would add that in addition to standard netemeg contracts, the utilities
should also be required to offer standard contfactthe purchase of Renewable Energy
Credits (“RECSs”) for those end use customers whotwasell their RECs to the utility.
The REC purchase price for these standard contshotdd be contained in a tariff
approved by the Commission along with the standardract. When a customer applies
for net metering, the utility should be requirecattvise the customer regarding the
option to sell its RECs and should provide the @ustr with the standard contract for
that as well.

4901: 1-21-14 Customer Billing and Payments

OCEA supports the position of the Ohio Farm Bureaderation that CRES
providers be prohibited from using check-cashingitesses or licensees as authorized
payment agents, as proposed in Ohio Adm. Code 490022 (D) and 4901:1-10-3%
OCEA also supports the recommendation that autbdzayment agents accept payment
in cash, money order or credit/debit c&td.

4901: 1-21-18 Consolidated Billing Requirements

Dominion Retail Inc. suggests in initial commetiiat electric utilities that
provide consolidated billing services for CRES pdevs be obligated to purchase the
accounts receivable of CRES providers on mutuatgeable terms and conditiols.
The Competitive Suppliers suggest that electridies purchase the account receivables

of CRES providers with no discoui. The Competitive Suppliers also note that the

184 OFBF comments at 7.

185 Id

186 Dominion Retail Inc comments at 4-6.

187 Competitive Suppliers comments at 16.
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purchase of receivables may “implicate broader idenations than those at issue in this
docket.”® The Competitive Suppliers urge the Commissiodefer discussion of the
accounts receivable topic to a Commission-sponsooiaborative or workshop
process??

OCEA believes that the purchase of accounts rab&issue by electric utilities
should be incorporated in these rules. OCEA fsillgports the emergence of CRES
services in Ohio and a balance of rules and presdassit can enable a more vibrant
competitive market. The purchase of CompetitiveaR&latural Gas Suppliers
(“CRNGS”) accounts receivable by natural gas congsam Ohio has worked relatively
well. OCEA recommends that the Commission suppaposals by Dominion Retail
Inc. and the Competitive Suppliers to require electtilities to purchase accounts
receivable, but instead of deferring the issughd@uld be resolved in these rules.

V. UNIFORM ELECTRIC INTERCONNECTION SERVICE --CH APTER
4901:1-22

OCEA has no reply comments for this section.

VI. ELECTRIC RELIABILITY, SAFETY AND CUSTOMER SERV ICE —
CHAPTER 4901:1-23

4901:1-23-05(E)(2) Commission Proceedings

FirstEnergy objected to the PUCO Staff's propdd&d,000 per day fine amount
for violations under the Rulé$® OCEA supports the PUCO Staff's proposal. The

PUCO Staff's proposal simply tracks the languagR.@. 4905.54 that replaced the

18819, at 16.

189 Id

10 FirstEnergy comments at 34.
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previous language that limited fines to $1,000¢=er. FirstEnergy’s recommended
removal of the PUCO Staff's proposed language elitts the legislative intent?
Moreover, FirstEnergy’s claim that there has beenmdue rash of violations of rules or
Commission orders ignores the numerous rule vimatalleged and/or proved in recent
cases?® Accordingly, the PUCO Staff's proposed incremmsthe fine amount is
necessary.

VIl.  CERTIFICATION TO OPERATE AS A COMPETITIVE RET AIL
ELECTRIC SERVICE — CHAPTER 4901:1-24

4901:1-24-13 Noncompliance with Rules or Orders.

FirstEnergy objected to the PUCO Staff's propdd&d,000 per day forfeiture
amount for violations of the rules in Ohio Adm. @@hapter 4901:1-24 or with sections
4928.01 to 4928.10 of the Revised Code by any pesabject to certification under
section 4928.08 of the Revised Cdd®.OCEA supports the PUCO Staff's proposal.
The PUCO Staff’s proposal is consistent with ofemalty provisions in the code and the
proposed Rules, including the forfeiture amouneasead to electric utilities or CRES
providers in 4905.54 of the Revised Code and OldmACode 4901:1-23-05(E) as

addressed in Section VI., above. FirstEnergy'smaunended removal of this provision

¥ The change in law became effective September @%.2

192 FirstEnergy comments at 35. Also $e¢he Matter of the Commission’s Consideratiora &ettlement
Agreement between the Staff of the Public Utili@esnmission of Ohio, Columbus Southern Power
Company and Ohio Power CompaBase No. 03-2570-EL-UNC amd the Matter of the Application of
Cleveland Electric llluminating, Toledo Edison Camp and Ohio Edison Company for an Increase In
RatesCase No. 07-551-EL-AIR.

193 FirstEnergy Comments at 35.
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would create inconsistent forfeiture provisionshivitthe new rule$?* Accordingly, the

PUCO Staff's proposed increase in the forfeitur@am is necessary.

Vill . MARKET MONITORING -- CHAPTER 4901:1-25

OCEA has no reply comments for this section.

IX.  CONCLUSION

OCEA appreciates the opportunity to reply to comtadiled in response to the
rules proposed in an Entry date July 23, 2008. ®@uests that the Commission
carefully consider these comments and the comneémther interested parties in an

effort to best implement the provisions containe&iB. 221.

194 The change in law became effective September @%.2
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JANINE L MIGDEN-OSTRANDER
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Jeffrey L. Small, Counsel of Record
Terry L. Etter

Maureen R. Grady

Ann M. Hotz

Michael Idzkowski

Gregory J. Poulos
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