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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Commission’s Review of)
Chapters 4901:1-9, 4901:1-10, 4901:1-21, ) Case No. 06-653-EL-ORD
4901:1-22, 4901:1-24, and 4901:1-15 of the)
Ohio Administrative Code. )

COMMENTS
BY THE
OHIO CONSUMER AND ENVIRONMENTAL ADVOCATES

INTRODUCTION
A. Preliminaries

The Ohio Consumer and Environmental Advoca¢€sllectively “OCEA”)
jointly submit these comments regarding rules psepdn an Entry dated July 23, 2008
(Environment Ohio, Sierra Club Ohio Chapter, anda®r Ohio are only signing on to
the comments related to energy efficiency, envirental disclosure, and net metering.)
OCEA requests that the Public Utilities Commissad®hio (“PUCO” or
“Commission”) adopt the revisions to the proposdds as set forth by OCEA. Utilities
exist to serve the public and the public interdstreturn for that service, they are
entitled to reasonable compensation. In ordessoii@ that a proper balance is
maintained -- the public as the provider of comp#ins to the utilities and the

Commission as the entity that determines the amibanis appropriate for customers to

! OCEA includes the Office of the Ohio Consumersu@isel, NOPEC, City of Toledo, Ohio Partners for
Affordable Energy, Ohio Interfaith Power and LigAppalachian People’s Action Coalition, Communities
United for Action, Citizens for Fair Utility Ratebleighborhood Environmental Coalition, Cleveland
Housing Network, Empowerment Center for Greatenéllend, Counsel for Citizens Coalition, Citizen
Power, Northwest Ohio Aggregation Coalition, Edgetméeighborhood Coalition of Dayton, Ohio
Farmers Union, Sierra Club Ohio Chapter, Greatao Qbnited Clevelanders Against Poverty; and
Environment Ohio.



pay are entitled to full and complete data. Utk haves the burden of proving that their
requests are justified and this requires sufficiefdrmation to justify its claims. These
rules are instrumental in setting forth the minimeuirements to satisfy these
objectives. As the Commission deliberates on thaeles, OCEA members urge the
Commission to keep in the forefront the public ragt and the utilities’ duty to serve that
interest in a just and reasonable manner. Inniplest form, the message is: remember
the public interest.

This pleading also addresses the three questmseddy the Commission in its
Entry? OCEA requests that the Commission consider theoreses provided to the
guestions in the PUCQ'’s deliberations on the pregasles, including the proposed
changes to the rules that we have included to im@fe our responses to the
Commission’s questions.

Finally, OCEA’s comments and proposed rule chamngasrporate a couple
universal editorial changes. All of OCEA’s comneeand proposed rule changes
incorporate the Staff’'s proposed change from “E@®J"electric utility” that was made
to most of the proposed rules -- but not all. @Ctsserts that this change should be
made throughout all of the Chapters, but choseématdress each instance in order to
highlight OCEA’s substantive changes. In additi@CEA proposes that contributions
in aid of construction, “CIAC”, should be spelledtahroughout the document or

included in the definition sections where used.

% Entry at 3-4, 1(7) (July 2, 2008).



B. The Commission’s Questions
1. Although staff has proposed to eliminate the
requirement in Rule 4901:1-10-11, O.A.C., to
report Momentary Average Interruption
Frequency Index (MAIFI), should the service
reliability indices and minimum performance
standards set forth in Rule 4901:1-10-10(B)(1),
0O.A.C., include MAIFI and power quality
indices as minimum standards?
OCEA recommends that the Commission retain itsrtefgpon MAIFI in Ohio
Adm. Code 4901:1-10-10. OCEA has already propaseft rule that combines Rules
10 and 11. OCEA has provided comments regardagantinued inclusion of MAIFI
with its comments on system reliability in Ohio Ad@oe 4901:1-10-10. The PUCO
Staff stated in its Report in the AEP reliabilityse:
Momentary interruptions are becoming a nuisanagtomers
because devices such as computers, digital clackkelectric
motors with variable speed drives so sensitiveoltages

fluctuations that, when a momentary interruptioouws, these
products generally shutdown and need to be resesarted.

As noted by the PUCO Staff, the measurement armttreg of momentary
interruptions is perhaps more important than egetvo reasons: because it serves as
indicator of the status of an electric utility’sgegationmanagement program; and, the
need for power quality in order to attract highht&éeisinesses and provide adequate
service to small customers is of critical imporan©CEA has also provided a proposed

definition for MAIFI within Ohio Adm. Code 4901:10101.

3 Staff Concerns and Recommendations About Coluntaiteédn Power Company And Ohio Power
Company'’s Provision of Electric Servidday 1, 2003.at 3 The report was filedinre the Commission’
Consideration of a Settlement Agreement betweeBthff of the Public Utilities Commission and
Columbus Southern Power Company and Ohio Power @opgEase No. 03-2570-EL-UNC, Motion for
Acceptance of the Stipulation (December 31, 2003P Reliability Case”).



2. If minimum performance standards for MAIFI
and power quality indices are established, should
the minimum standards reflect the momentary
interruptions experienced by all customers, what
would be the expected cost of implementing these
minimum standards, and who should bear the
cost of implementation?

Momentary Average Interruption Frequency Index (“MK) measurements
should reflect the electric utility’s level of sece provided to all of its customers.
Because a measurement for MAIFI currently exist®imo Adm. Code 4901:1-10-
11(C)(5)(d), which deals with circuit reliabilitthere should be little to no cost for an
electric utility to implement a standard for MAIFIMoreover, should advanced metering
systems be implemented, other costs associateccamtipliance reporting can be
automated so long as an open architecture systeransed with the hardware.

3. To the extent staff discovers other redundancies
or inconsistencies among the chapters of the
Administrative Code currently under review in
this proceeding or in Case No. 08-723-AU-ORD,
is there any reason not to adopt staff’'s proposal
of consolidating rules regarding residential and
non-residential disconnection, reconnection,
establishment of service, and bill payment into
one chapter?

OCEA supports the PUCO Staff's efforts to consdédall residential and
nonresidential disconnection, reconnection, esthbient of service, and bill payment
rules as currently proposed in a separate rulerggkioceeding. Existing chapters of
the Ohio Adm. Code, governing minimum standardgés, electric, water and
telephone service, include industry-specific digmmtion, reconnection, establishment of

service and bill payment. The industry-specifanstards have caused confusion in the

4 |n the Matter of the Commission’s Review of Chap#£01:1-7 and 4901:1-18 and Rules 4901:1-5-07,
4901:1-10-22, 4901:1-13-11, 4901:1-15-17, 4901:112] and 4901:1-29-12 of the Ohio Administrative
Code(“Case No. 08-723").



past and were difficult to harmonize with the resitial credit and disconnection rules in
Ohio Adm. Code 4901:1-17 and Ohio Adm. Code 49AB1-While the rulemaking in

Case No. 08-723 referenced above has not consadida¢ residential and nonresidential
provisions of the rules, OCEA supports the incogtion of the nonresidential provisions

with the residential provisions within the sameptles of the Ohio Adm. Code.

Il. ELECTRIC GOMPANIES—UTILITIES °> - CHAPTER 4901:1-9

4901:1-9-07 Rules, Regulations, and Practices for the Construictn of
Electric Line Extensions

A. Introduction

The definition section should be revised to bamabtre fully from the
information provided as part of the Line Extenst@ases, PUCO Case Nos. 01-2708-EL-
COl, et al., and especially from the concerns atdrchination by the Commission in its
Opinion and Order dated November 7, 2002 (“LineeiBgton Order”). In particular
regarding the definitions under consideration,ltime Extension Order addressed the
“Proper costs of line extensiorighat reflect the outcome of an extensive record
regarding the manner in which six electric utibt@éealt with line extensions. The
Commission determined that stipulations in thosesalid not adequately handle the
definition of which costs should be defined as Exéension costs.

The Line Extension Order stated that line extamsimsts do not include costs “to
maintain, protect, or upgrade its distribution eyst and do not include “system

improvements (required for the general distribusgatem that serves multiple

® The term “electric utilities” rather than “electriompanies” is used throughout the proposed rules.

% Line Extension Order at 37-38.



customers), which are driven by the customer’s lddition.” The definition for “line
extension” and “premium service” should be revisedfollows, to reflect the insights
gained by the Commission in the Line Extension €ase

B. Comments and Proposed Changes

PROPOSED RULE CHANGE:
(A)  Definitions
As used in this rule:

4) “Line extension” means the provision of INCREMTAL
facilities BY THE UTILITY (including, but not limied to,
poles, fixtures, wires, and appurtenances) necgfsar
delivering electrical energy from the point of anigo the
customer’s meter. SUCH FACILITIES DO NOT
INCLUDE FACILITIES NORMALLY PROVIDED BY
THE UTILITY IN CONNECTION WITH
MAINTENANCE, PROTECTION, OR UPGRADE OF
ITS DISTRIBUTION SYSTEMS AND DO NOT
INCLUDE SYSTEM IMPROVEMENTS SUCH AS
UTILITY SELECTED OVERSIZING OF FACILITIES
AND IMPROVEMENTS REQUIRED FOR THE
GENERAL DISTRIBUTION SYSTEM THAT SERVES
MULTIPLE CUSTOMERS.

(7 “Premium service” IS THE PROVISION OF LINE
EXTENSION FACILITIES THAT ARE NOT
NORMALLY PROVIDED BY THE UTILITY AND
includes, but is not limited to, customer-requested
oversizing of facilities, underground constructiangd
three-phase residential service.
The section regarding “applicability” appears toldased upon a misreading of
S.B. 221. A new provision was added immediateljp¥ang what is now section R.C.
4928.02(N). While R.C. 4928.02(N) addresses OHigffectiveness in the global

economy,” the new provision that follows thereafegarding “carrying out this policy”

"1d. at 38.



refers to the totality of Ohio’s policy as statedR.C. 4928.02. Section (B) should be

revised to reflect that focus.

PROPOSED RULE CHANGE:
(B)  Applicability

This rule is appllcable to all electric utilities 1taC|I|tate the state’s

F@ﬁ-SG-H&b-I—)’—p-H-G@d—Gl-@Gt—H&S@FVIE@L|C|ES AS SET OUT IN
SECTION 4928.02, REVISED CODE by requiring all bét

state’s electric utilities to apply the same p@écand charges on a
nondiscriminatory and comparable basis in fulfglithelR
obligationS to construct line extensions when neagsto provide
adequate distribution service to all customerdh lbesidential and
nonresidential.

Section (C) appears to imply that line extensigifftaroposals may be submitted
on a stand alone basis. Distribution tariffs mayatiered in the context of a distribution
rate case governed by R.C. Chapter 4909 and therxsion’s rate case filing
requirements that require a comprehensive evaluafithe utility’s distribution
functions. Alternatively, in the wake of S.B. 2@tbvisions, distribution proposals may
be submitted as part of an ESP. In particular,ypewacted R.C. 4928.143(B)(2)(h)
provides that an ESP may contain “[p]rovisions rdgey the utility’s distribution
service, including, without limitation and notwitaading any provision of Title XLIX of
the Revised Code to the contrary, provisions raggrsingle issue ratemaking . . . ."
That provision does not simply permit single issatemaking, it permits single issue
ratemaking upon the approval of the Commissiomédontext of an ESP application,
and no similar exception to the rate-setting priovis of R.C. Chapter 4909 exists for

MROs.



An ESP application is made to satisfy the requeenin R.C. 4928.141(A):

[A]n electric distribution utility shall provide esumers, on a
comparable and nondiscriminatory basis . . ., adstad service
offer of all competitive retail electric serviceagssary to maintain
essential electric service to consumers, includifign supply of
electric generation servicero that end, the electric distribution
utility shall apply to the public utilities commiss to establish the
standard service offer in accordance with.4928.143 [ESP] of
the Revised Code. &

Thus, an ESP includes the provision of generationice to satisfy the
requirements for the mandatory standard serviar.offingle issue ratemaking
does not take place outside the context of an ppHRcation. Section (C) of the

rules should reflect the above-mentioned permigsitlites for the adjustment of

line extension tariffs.

PROPOSED RULE CHANGE:

(C)  Tariff requirements

3) Upon the filing of an-applicatioAROPOSAL to establish

or modify line extension tariffs AS PART OF A
DISTRIBUTION RATE CASE OR ELECTRIC
SECURITY PLAN CASE, the commission-m&HALL
f|x a t|me and place for hearmg—#—the—appheafempeaps—to
that—the—pmpesals—méb&pp%aﬁen—amﬁspand—masenable

shall-be-upon-the-electric-utiityS REQUIRED FOR
SUCH CASES.

Section (E) regarding line extension charges shrafldct the same changes that
were discussed earlier in connection with the dkadim of “line extension.” Costs should
not include upgrades and system improvements,rgefudiscussed in the Line

Extension Order.

8 Emphasis added.



In addition, OCEA proposes to reduce the subsdyetv line extensions allowed
to be included in distribution rate proceedingsl@fned in each of the following
sections. Whereas in the past new line extensimusd increase utility revenues and
help control the costs of electric service to aBtomers, the new reality is that new
customers may potentially push electric utilitiesard construction of new expensive

generating capacity if straight fixed variable rdésigns are adopted.

PROPOSED RULE CHANGE:
(E) Line extension charges

(2) For line extensions to residential single figrhbmes, both
individual homes and homes in a development, the
following shall apply:

€)) The electric utility shall be responsible &rcosts
exeluding-the-theremental-costs-ef premium
servicesuptdHE FIRST THREEfiveghousand
dollars of all costs incurred to provide service,
excluding the incremental costs of premium
services. THE ELECTRIC UTILITY SHALL BE
RESPONSIBLE FOR ALL COSTS ASSOCIATED
WITH THE MAINTENANCE, PROTECTION,
AND UPGRADE OF ITS DISTRIBUTION
SYSTEMS AND WITH THE COST OF SYSTEM
IMPROVEMENTS SUCH AS UTILITY
SELECTED OVERSIZING OF FACILITIES AND
IMPROVEMENTS REQUIRED FOR THE
GENERAL DISTRIBUTION SYSTEM THAT
SERVES MULTIPLE CUSTOMERS.

* % %

(c) The customer shall make arrangements with the
electric utility for the payment of the costs that
exceed-fiveTHREE thousand dollars. The electric
utility shall afford the customer the option of pay
those costs, plus interest, on a pro-rated monthly
basis for up to fifty months.



(2) For line extensions to residential, non-mastetered,
multifamily installations (two or more units) thellowing
shall apply:

(@) The electric utility shall be responsible &ircosts,
exeludingTHE FIRST FIFTEEN HUNDRED
DOLLARS PER UNIT, excluding the incremental

costs of premium services;-up-to-tweiitye

hundred-dollars-peruniTHE ELECTRIC
UTILITY SHALL BE RESPONSIBLE FOR ALL

COSTS ASSOCIATED WITH THE
MAINTENANCE, PROTECTION, AND
UPGRADE OF ITS DISTRIBUTION SYSTEMS
AND WITH THE COST OF SYSTEM
IMPROVEMENTS SUCH AS UTILITY
SELECTED OVERSIZING OF FACILITIES AND
IMPROVEMENTS REQUIRED FOR THE
GENERAL DISTRIBUTION SYSTEM THAT
SERVES MULTIPLE CUSTOMERS.

* % %

(© The customer shall make arrangements with the
electric utility for the payment of the costs that
exceedtwentfive FIFTEEN hundred dollars. The
electric utility shall afford the customer the apti
of paying those costs, plus interest, on a pradrate
monthly basis for up to fifty months.

3) For line extensions to nonresidential custantlee
following shall apply:

(@) The electric utility shall be responsible &rcosts,
excluding the incremental costs of premium
services. THE ELECTRIC UTILITY SHALL BE
RESPONSIBLE FOR ALL COSTS ASSOCIATED
WITH THE MAINTENANCE, PROTECTION,
AND UPGRADE OF ITS DISTRIBUTION
SYSTEMS AND WITH THE COST OF SYSTEM
IMPROVEMENTS SUCH AS UTILITY
SELECTED OVERSIZING OF FACILITIES AND
IMPROVEMENTS REQUIRED FOR THE
GENERAL DISTRIBUTION SYSTEM THAT
SERVES MULTIPLE CUSTOMERS.

(F Electric utility cost recovery for line extenss.

10



(1)

The payment for premium service and for the obs
residential construction in excess of the limit$reé
THREE thousand dollars for single-family residenaed
twentyfive FIFTEEN hundred dollars per unit for multi-
family residences shall be considered as-aCIAC
CONTRIBUTION IN AID OF CONSTRUCTION and
shall be grossed-up by the effect of applicablesaxThe
total A€ CONTRIBUTION IN AID OF
CONSTRUCTION payment (including the tax gross-up)
shall be accounted for according to applicable aetiog
standards.

Section (G) addresses refunds under circumstanicesevather customers make use of

facilities that were paid, in part, by a resideintisstomer who previously requested a line

extension. Unfortunately, the rule is only pernviegi.e. “may,” not “shall”) which does

not require the refund or provide any explanategarding how the issue of a refund will

be resolved. Without a Commission determinatian (shall”), the utility is left in a

self-regulatory situation and the utility’s resadut of a refund issue would have to be

addressed by means of a complaint proceeding btdaygdn individual residential

customer. This is inadequate and impracticalGbemmission should require refunds

under the conditions specified in the proposedstule

PROPOSED RULE CHANGE:

(G)  Future residential customers

(1)

Any residential customer who paid to the eleattility a
SIAC CONTRIBUTION IN AID OF CONSTRUCTION
other than for premium services;HBKMALL be entitled to
a refund of a portion of the-GIACONTRIBUTION IN
AID OF CONSTRUCTION paid in accordance with the
following:

(@) If any new residential customer, within fiftyonths
of the completion of a line extension project for
which a party has paid to the electric utility-aA€l
CONTRIBUTION IN AID OF CONSTRUCTION,
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utilizes all or part of the facilities for whicheh
CGIAC CONTRIBUTION IN AID OF
CONSTRUCTION has been paid, the party who
paid the contribution in aid of constructier-may
SHALL be entitled to a refund which represents a
pro rata portion of the originakStAC
CONTRIBUTION IN AID OF CONSTRUCTION
calculated to equitably share the-CtAC-centribution
iraid-ef-construetionresponsibility for those
facilities used in service by both the new and
original residential customer.

(b) If any new additional residential customer,hint
fifty months of the completion of the line extensio
project for which a party has paid to the electric
utility a GIA€ CONTRIBUTION IN AID OF
CONSTRUCTION, utilizes all or part of the
facilities for which aGIACCONTRIBUTION IN
AID OF CONSTRUCTION has been paid, the party
who paid the-GIAGCONTRIBUTION IN AID OF
CONSTRUCTION-m&EHALL also be entitled to
a refund.

APPENDIX

REGULATIONS TO GOVERN
THE PRESERVATION OF RECORDS
The following revisions should be made to the ‘&tile of Records and Periods

of Retention” so that the Corporate Separation @hrap consistent with this Rule: Also,

insurance policies that are claims-based shoukkpéefor the life of the corporation.

PROPOSED RULE CHANGE:

CORPORATE AND GENERAL

(C)(1) Minute books of stockholders’, directorahd 50 years or THREE YEARS AFTER
directors’ committee meeting. termination of doeporation’s
existence, whichever occursHfinsAST
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INSURANCE

(A)(1) Records of insurance policies in force, Destroy-at-option-afterexpiration
showing coverage, premiums paid and —suath-policiessTHREE YEARS
expiration dates. AFTER LIFE OF CORPORATION

During the recent Climate Strategy developmentieyQity of Cincinnati, Duke
Energy Ohio was unable to provide historical congtiom for gas or electricity for the
City of Cincinnati or any of the customer classdiulsions for 1996, which would have

allowed a ten year aggregate growth rate to betifckh

PROPOSED RULE CHANGE:

REVENUE ACCOUNTING AND COLLECTING

(M) RECORDS OF AGGREGATE
ANNUAL SALES DATA TO 20 years
ALL CUSTOMERS, INCLUDING
COMPONENT SALES TO THE
CUSTOMER CLASSES, RESIDENTIAL,
COMMERCIAL, INDUSTRIAL,
GOVERNMENT AND
TRANSPORTATION ALONG WITH
FUEL USE DATA FOR THE UTILITY,
FOR EACH MUNICIPAL
JURISDICTION, EACH COUNTY AND
ANY OTHER LARGE JURISDICTIONS
OR SUBDIVISIONS THE UTILITY
DEEMS APPROPRIATE.

(N) UTILITIES TO RETAIN RECORDS OF
AGGREGATE DISTRIBUTED GENERATION 20 years
BY TYPE.
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[I. ELECTRIC SERVICE AND SAFETY STANDARDS —CHAPTE R 4901:1-10
A. Introduction

The Public Utilities Commission of Ohio (“PUCO” &€ommission”), by Entry
dated April 4, 2007, originally initiated this rewv of its Electric Service and Safety
Standards (“ESSS”) and sought comment on the pegpievisions by the PUCO Staff
(“Staff”) to the ESSS that were attached to thefentn an Entry dated April 23, 2007,
the Commission granted a joint motion by partiesluding OCC, to hold a technical
conference regarding the proposed ESSS, and ertetith comment deadlines. The
Commission established June 8, 2007 as the newatdikng initial comments, with
reply comments to be filed by July 24, 2007. THB® of the Ohio Consumers’
Counsel (“OCC"), on behalf of residential utilitprmsumers,joined with other members
of the Consumer Groups in submitting initial angpRe&Comments on the Staff
Proposal® The Commission, be Entry dated July 23, 2008iaieid a second round of
comments and reply comments on the PUCO Staff'sqeed revisions to the ESSS.
The OCEA submit initial comments for the secondbof rulemaking in this
proceeding.

On July 6, 1999, the Governor of Ohio signed Amen8ebstitute Senate Bill
No. 3 (“S.B. 3"). That legislation required Ohi@tectric industry to change from a
monopoly environment to a competitive electric emwiment for generation services. The

Commission is required, pursuant to R.C. 4928d gstablish minimum service quality,

°® OCC has legislative authority to represent thidessial utility consumers of Ohio pursuant to Cleaip
4911 of the Ohio Revised Code.

2 The Consumer Groups consisted of the Appalachémple’s Action Coalition, Empowerment Center of
Greater Cleveland, and Communities United for Attisgdgemont Neighborhood Coalition, Community
Action Partnership, Consumers for Fair Utility Rasad OCC.
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safety, and reliability rules for noncompetitivéaieelectric services. The rules which
implemented the legislation first became effectiueing 2001.

Amended Substitute Senate Bill No. 221 (“S.B. 22f)ended certain provisions
of Amended Substitute Senate Bill No. 3 (“S.B. Bigluding revisions to Section
4905.31 of the Revised Code and Chapter 4928 dRéwesed Code. The revisions cited
above require additional modifications to many sul@der review in the above-
captioned proceeding. In order to facilitate tee@ew of the proposed rules, the OCEA,
for procedural purposes, accepted the Staff’'s abmag the working rule and redlined the
proposed rule.

B. Overview

The electric utility’s core and most essential fiim is to provide reliable service
at reasonable and non-discriminatory cost to itsaruers. Reliable service has
implications not only for the statutory obligatitmprovide reasonable or adequate
service, but also for modern economic performarfech performance also impacts
Ohio’s ability to provide jobs and economic grovt its citizens. As a result of the
importance of the electric utility’s obligation,glfCommission plays an important role in
ensuring that electric service is reliable. Then@ussion’s rules can help assure the
public that the electric reliability standards beeng followed and that appropriate and
transparent reporting of compliance is implementéde OCEA’s comments on the
proposed revisions to the ESSS reflect the impoetaxf the electric utility’s obligation
to ensure a reasonable level of service reliabiihd the Commission’s duty to establish

a clear and transparent methodology to measuremsute utility performance according
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to their obligations. Consumers pay for and atéled to reliable, safe, and efficient
service™! The Commission is responsible for ensuring thahsservice is delivered.

The Commission, in order to ensure electric utildlability, must clearly
identify the data that should be collected, meakuaad reported to the PUCO.
Furthermore, the rules should identify the perfanoeastandards, or set forth the method
by which performance standard will be establislieal will be used to measure an
electric utility’s reliability performance. Fingllthe rules should reflect an open and
transparent decision-making process to establidonpeance requirements and
standards, as well as the submission of annuattsepod analysis of reliability data and
programs. The existing rules pertaining to thebglity of the distribution system do not
constitute standards. At best, they are benchnmbsdtdave been negotiated in private
with the Commission Staff. The OCEA propose that€ommission adopt actual
reliability standards developed with public inp@lectric utility failure to meet these
standards should have real and public consequeftesStaff's proposed rules have
added transparency to the development of the &ledilities performance standards, yet
more needs to be done, particularly in the enfosrgrprovisions of the rules, to instill
confidence in the efficacy of the ESSS.

The OCEA’s comments reflect the need for revisibthe proposed rules to
achieve these objectives. The OCEA have rewr@teio Adm. Code 4901:1-10-10 and
Ohio Adm. Code 4901:1-10-11 to clarify its proposeddifications to the rules. Ohio
Adm. Code 1-10-26 has also been rewritten. Intamdithe OCEA have rewritten

proposed rule, Ohio Adm. Code 4901:1-10-30. The n#e proposes consequences for

1R. C.4928.02.
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an electric utility’s failure to following the prasions of Ohio Adm. Code 4901:1-10-10,
which OCEA has combined by with Ohio Adm. Code 42610-11, as well as Ohio
Adm. Code 4901:1-10-26.

C. Comments by Major Theme

1. The Rules Should Exhibit Transparency.

A common thread that runs throughout the existings'is the lack of
transparency in compliance efforts, enforcemerd,the development of performance
“targets.” More public dissemination of informaticegarding the performance of the
electric utilities is, however, warranted. Thesgeaded rules, proposed by the PUCO
Staff, have taken steps to open up the procesewlaping “standards” in lieu of the
targets that are utilized today — and by develogimgh standards in a Commission
proceeding. Standards are a dramatic improvemanttargets in one very important
aspect — targets are aspirational while standargd be adhered to.

The enforcement or compliance efforts that the PL8T&¥f is undertaking
regarding the performance of the electric utilisé®uld be publicly available as well.
OCC previously requested that Staff-issued noti¢gsobable noncompliance be
docketed in support of greater transparency reggriie Commission’s public rofé.
OCC's request was denied, but the Commission fudtated that “histories of violations

and/orsettled disputésvould be available upon requéétThe PUCO noted that it

'21n the Matter of the Commission’s Promulgation afé® for Minimum Competitive Retail Electric
Service Standards Pursuant to Chapter 4928, Revisel Case no. 99-1611-EL-ORD, Finding and
Order (April 6, 2000) at 36.

131d. (emphasis added).
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“would maintain its records as it sees fit” to cdynwith the Ohio Revised Cod8. The
after-the-fact availability of public records daest properly serve the public interest.

Neither the Commission nor the public benefit fritva lack of insight and
perspective when the information that drives ame@&ment process is closed to
everyone but the Commission Staff. A closed pretiest results in the filing of a
stipulation between the Staff and the utility sitankeous with the opening of a case does
little to inspire public confidence in the reliabjlof the electric distribution system.
Whether it’'s the tree-trimming practices of thecélie utility or the frequency of
momentary outages — the public is unable to evalteg electric service they pay for.
The PUCO Staff has made great strides in theseopeabrules to increase the
transparency of its process in setting electrigtyiperformance standards. The newly
developed public process for providing input irtte tlevelopment of the electric utilities’
performance standards in Ohio Adm. Code 4901:146hbuld increase the public’s
faith in the electric distribution system. Curidgnthe Commission is involved in the
setting of targets only to the extent there issagiieement between SMED and the
electric utility. If and when a hearing is schestlithe OCEA, or any party in interest,
traditionally was at a disadvantage in helpingdlve the problem. Of course, no such
hearing has ever been requested by SMED or byeatriel utility because the targets
have always been acceptable to the PUCO Staffrendléctric utility.

There is more that needs to be done, however, ke the public aware of the

actual performance of the electric utility in adlulit to itsproposedperformance.

4.
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Maintaining transparency throughout the implemeomateporting, and enforcement
process is critical.

An example of the lack of transparency that exrsthe current rules is the
manner in which electric utilities are instructedptovide updated annual reports
information to the director of the Service Monitggiand Enforcement Division
(“SMED”) and not to other parties. For examplerguant to Ohio Adm. Code 4901:1-
10-09(C)(1), electric utilities are required to oepto the director of SMED if the
minimum customer service levels are missed fortaswymonths in a twelve-month
period. Only SMED would have the information abthg service even though
residential customers could be greatly impactedryydegradation in service.

The reliability performance of the electric utiéiti should be shared with the
public that pays for electric service. For exampidate 2003, the public first became
aware of Staff’'s concerns about the performandceadimbus Southern Power Company
and Ohio Power Company (collectively “AEP®).During the course of the investigation
that led to the stipulation in the case, Staff on&red that AEP’s reliability had declined

significantly® Consumers would only have isolated data points fiheir experiences

15 In re Settlement Agreement Between the Staff ai] @&se No. 03-2570-EL-UNC, Stipulation and
Settlement Agreement (January 31, 2003). (“AER\bdity case”).

18 The May, 2003 Staff Investigative Report found #&P violated numerous Electric Service and Safety
Standard (“ESSS”) rules. The Staff Investigatiep&t documented numerous ESSS rules violatiordy
including but not limited to the following: (a) ES3ule 27(E)(2)(c), which requires the electric pamies to
submit to the Commission for acceptance, modificatio their maintenance plan, which includesttigening;
(b) ESSS rule 27, which requires the electric cangsao have an effective preventative tree-tringhgirogram,;
(c) ESSS rule 27(E)(1), which requires the electimpanies to have programs for inspection, maanies)
repair and replacement of distribution circuits agdipment, which includes right-of-way vegetationtrol
(ESSS rule 27(E)(1)(); (d) ESSS rule 27(E)(1Md)ich requires the electric companies to follogirth
guidelines for prioritizing circuits for pole inggi@n and treatment; () ESSS rule 27(E)(1)(d)ctvinéquires
electric utilities to annually inspect and mainalindistribution line reclosers; (f) ESSS rule B(®hich requires
electric companies to maintain records for thregs/ demonstrate compliance with ESSS rule 14\GH)
ESSS rule 27(F), which requires electric compami@saintain records to demonstrate complianceitgith
distribution facilities inspection programs reqdit®y ESSS rule 27(D)(1). Staff Investigative RépbB-30.
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with outages, but not collective data to demonstaaty continuous patterns of
underperformance. In the AEP reliability case,@menpany’s poor performance was
longstanding and known to the PUCO and its Staffglbefore the public was made
aware of the issues. Public input into the benchathat were agreed to by the
Company and the Staff would have greatly enhaneegtocess and likely would have
provided more concrete benefits to consumers.

In the recent FirstEnergy rate case, it came t liigat several of its operating
companies had repeatedly failed to meet performatacelards which were earlier
agreed to be FirstEnergy’s operating companiesks@®UCO Staft’ CEl, for
instance, had failed to meet its Customer Averag¢griuption Duration Index (“CAIDI")
targets for 8 years -- since the ESSS were orilyimaplemented in 1999-2000. OE also
failed to meet its Service Average Interruptionderency Index (“SAIFI”) indices.

These failures were and are all the more remarkaddause the FirstEnergy Companies
and the PUCO Staff are both permitted to have @weeonducted by the Commission if
an action plan for improvement cannot be agreecupo

UMS Group, Inc. (“UMS”) was hired to conduct a “feed assessment” of CEIl's
reliability as a result of the electric utility’speated its failure to meet its SAIFI and
Customer Average Interruption Duration Index CAtitage-based reliability targets.
UMS’ recommendations did not go far enough to emsemedial and sustained
reliability actions by CEI. Nor were any partiessiles the PUCO Staff and CEIl aware

of the UMS Report and its findings prior to theatigery phase of the rate case. Again,

n re the Application of FirstEnergy for Authority Increase Rates for Distribution Service, Modify
Certain Accounting Practices and for Tariff ApprétsagCase No. 07-551-EL-AIR et al., (“FirstEnergy Rate
Case”). Staff Ex. 1 at 76 (CEI Staff Report).

18 FirstEnergy Rate Case, Staff Ex. 2 at 76 (CEIfRaport).
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there was no transparency in any phase of the gspudnether it related to the
development of the targets or enforcement measoremt achieving the targets.

2. Major Events

The electric utilities should be required to formakquest that outage data during
major event be excluded for reporting purposese dlectric utilities should be required
to prove that outages have occurred as a resaltwdjor event. However, today a major
even is measured solely by the duration of an @ugegl number of customers affected
by the outage. In other wordsnifanycustomers experiencdengthyoutage it may
qualify as a major event regardless of the weathether conditions at the time. In
order to analyze and set measurable goals forcgereliability performance, outage data
is partitioned into normal and abnormal periodshed only normal event periods are
used for calculating service reliability indiceBhe term “major event” is used to identify
an abnormal event, for which this outage data lsetexcluded when calculating service
reliability indices.

Table 1° and Table Z highlight the impact that major storms have ondherall
reliability assessment of a distribution systénThe tables not only reflect the
disproportionate impact that “major events” haveA&P’s distribution reliability, but
reflect the need for performance standards indigargets,

For example, in the recent AEP self-complaint ¢gaseable 1, reliability

performance, prior to 2006, had declined in seviempbrtant respects starting around

19 Attachment 1.
20 Attachment 2.

% These tables are excerpted from the pre-filed Isupgntal testimony of Peter J. Lanzalotta filedAgmil
10, 2007, inn the Matter of the Self Complaint of Columbust8ern Power Company and Ohio Power
Company Concerning the Implementation of Prograrsrthance Their Currently Reasonable Level of
Distribution Service ReliabilityCase No. 06-222-EL-SLF. (“PJL testimony”).
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2001 (higher index values mean lower electric serveliability). As can also be seen
from Table 1 in 2006, the Company’s electric sexvigliability performanceith major
storms excludedmproved considerably compared to the four presigears.

The real value to having outage data provided witheeather exclusions is the
ability to see the actual reliability customers experiencing. Table 1 does not
accurately reflect the electric service reliabiliging experienced by AEP Ohio’s
customers, since it excludes all electric servigiages that occur during major storms.
Because storm activity is typically not constaonirone year to the next, removing
storm impacts from reliability data de-emphasizesrhore variable reliability effects of
storms. However, the exclusion of weather data e reflect the quality of the electric
service customers are actually experiencing. Thetige of excluding major event data
can actually encourage maintenance and operatagjiges that ignore the reliability
impacts suffered during storms. Table 2 refldostsgame reliability indices as in Table
1, only these indices include electric serviceringgtions experienced by customers
during major storms.

As shown in the last three lines of Table 2, theage frequency increased
dramatically for the average AEP customer from 2@02006 compared with the same
period 1998 to 2001. There is a large percernitagease in the number of interruptions
experienced and their duration during 2002-2006nn8term related outages are
included in the reliability indices.

Reliability data will be skewed when an electriditytexcludes more outage data
from its reliability calculations than is appropgda The performance data will be skewed

because the number of customers interrupted atftfaustomer minutes of the
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interruption are excluded from the calculationshef performance metrics, thus resulting
in lower (better) scores. The removal of stormiedlacustomer outages from reliability
indices can obscure changes in the distributiotesys ability to provide reliable service
during bad weather. If storm-related customeages carry lesser weight in evaluating
distribution system reliability performance thartames that are not storm-related, then
electric utilities will have less incentive to dgisiand/or maintain their distribution
systems so as to maintain or to increase theityabnl withstand storm-related events.

The inappropriate exclusion of outage data can inémzed if the Commission
requires the electric utilities to formally notifiye Commission when it has experienced
what it believes to be a major event so that tleeifip outage data associated with the
event would be excluded for calculating reliabiltgrformance. After providing the
Commission Staff with the report, the utility woldd able to exclude the related outage
data from its reliability calculations only uponpapval of the Commission. The
following outage data should be provided in suppbthe request:

. The starting and ending times of the outage;

. The main operating area(s) affected by the majengv
including the causes and number of customers afiect

. The neighboring operating area(s) affected, incigdhe
causes and number of customers affected;

. The date and time of the first information of aveax
interruption; and

. The actual time that service was restored to thieatfected
customer.

23



3. Vegetation Management Rules

The existing provisions of Ohio Adm. Code 4901:22IFYE) requires electric
utilities to have programs for right of way vegeatcontrol. However, the rule lacks
specific requirements for the vegetation managemegram. Customers routinely
inquire about the standards that electric utilitiss for tree-trimming and about
responsibilities for removing debris. As reporlgdPUCO Staff? tree-caused outages
had the second greatest impact on the distribgiystem yet there are no specific
vegetation management rules in Staff’'s proposageration management programs are
also directly related as a cause of momentary aemterruptions, which last five
minutes or less. These interruptions can causedbdata in computers and can result in
the need to reset many types of modern applianwglactronics. Commission Staff
mentions this in the 2003 Staff Refdeind explains how circuit breakers and reclosers
on overhead distribution circuits are designedgerate, i.e., open, when a fault is
detected, and then to close after a few secondgddf the fault has cleared. If the fault
is gone, the breaker or recloser stays closedcasttmers downstream from that device
have experienced a momentary outage. If the faslill there, the device opens again
and typically locks out in the open position uftié circuit can be checked for faudfs.
Falling tree branches and tree limbs swaying irbileeze can cause faults that disappear

after a second or two. When a customer or a didian circuit experiences high

2|n the Matter of the Settlement Agreement BetweeStaff of the Public Utilities Commission of Ohio
and Columbus Southern Power Company and Ohio P@weerpany Case No. 03-2570-EL-UNC arhal

the Matter of the Self-Complaint of Columbus SautfrRower Company and Ohio Power Company
Concerning the Implementation of Programs to EnleaRigeir Currently Reasonable Level of Distribution
Service ReliabilityCase No. 06-222-EL-SLF, Commission Ordered Ingatte Report (April 17, 2006)
at 14.

% 2003 Staff Report in the AEP Reliability Case.

24 Some circuit breakers or reclosers may be sepévate several times in this fashion before lagkint.
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numbers of momentary outages, trees are one ohtist likely causes. Of course, since
the Company does not report numbers of momentéeyruptions, a customer would
most likely have to complain before the CompantherCommission became aware of
the problem.

The use of “performance-based” direction of attlsasne vegetation
management activities is on the increase amondrieledilities. It may take the form of
something as simple as annual listings of a utdlityorst performing distribution circuits,
with these circuits targeted for remedial actioriuding tree trimming. However, many
utilities still have a trimming cycle that is empéa on a system-wide basis, or other
application of vegetation management techniques,yeso many years. There is some
variability in the lengths of these cycles. In tfestEnergy rate case, testimony in the
evidentiary hearing by both FirstEnergy and PUC&ffStitnesses indicated that the
Company’s four-year cycle-based vegetation managepregram, in fact, was not a
four year cycle at all. The four-year tree-trimgnicycle actually did not mean that the
vegetation on a given circuit would be trimmed gvieur years™ The fact that
FirstEnergy failed to follow its vegetation managerplan, which had been submitted
to the Staff, was deemed not to be a violationngf @mmission rule according to both
the company and the PUCO Staff. The plans, stgralone, are not enough. The
Commission should require that vegetation manageplans, or any action plan filed
with the Commission or submitted to Staff, be faléal and that consequences should

attach for failure to follow the plans includingfieitures and other sanctions.

25 FirstEnergy rate case. Tr. Vol. VIl at 104 (Redoy 22, 2008) (Lettrich).
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The use of a vegetation management policy thaingtiree trimming and other
vegetation management activities only to thoseitigion circuits that exhibit especially
poor electric service reliability due to tree-relhfaults probably comes at a cost to
overall system reliability. Minimizing tree trimmyg in this way leaves vegetation in
close proximity to circuits, which also tends tarigase the tree-related problems that
occur during storms. For example, AEP’s recenalpdlty index performance during
storms certainly suggests that increased stornonsgpand service restoration
capabilities may be needed as part of its perfoo®drased program of vegetation
management.

Recent AEP policies to withhold tree-trimming fralstribution circuits until
they show negative reliability impacts due to tteatact can be expected to increase
storm-related customer outages due to lack ofttreening, as the effects of wind and
ice are increase due to infrequent tree-trimmihge OCEA offer the following
amendment to Rule 4901:1-10-28 to ensure thatldotrie utilities develop vegetation
management guidelines and file them with the Corsimims

D. Proposed Comments and Changes
4901:1-10-01 Definitions.

The “critical customer” definition does not includry response required by the
electric utility to prioritize the restoration odiwice for such customers. Customers that
are designated “critical” are in desperate neeclectricity and the electric utilities
should have additional responsibilities for alegtfamily members or others about

planned outages and to prioritize restoration duanplanned sustained outages.
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PROPOSED RULE CHANGE:

(F “Critical customer” means any customer or cansuon a medical
or life-support system who has provided appropriate
documentation to the ELECTRIC UTILITY that NECESSITES

PRIOR NOTICE FOR PLANNED OUTAGES AND PRIORITY

RESTORATION DURING SUSTAINED OUTAGESn

Staff proposed several new definitions includingiag a definition for major
events, sustained outages, competitive retailrdestrvice providers, mercantile
commercial customers, postmarks, and utility disttion call center. In addition, the
Stalff clarified several of the existing definitiotwsinclude defining acronyms, specific
offices within the commission, and other minor edél changes. While many of the
changes result in overall improvement in the rules,OCEA proposes changes to the
definition for a major event.

Having a definition for major events in the rulesmportant and should lead to
more consistent reporting by electric utilities d@hd collection of better more
comparable reliability performance data. Outagesela significant effect on consumers
and the electric utilities should do everything bk to reduce the occurrence of
outages and to reduce the amount of time that coesiare without service when they
do occur. Currently, the electric utilities useaaiety of different definitions for major
events that involve the duration of the outage, Inemof customers affected, and if
additional resources are required to restore servicdefinition for major events that is
overly inclusive of outage minutes can result peeception of reliability performance
issues where there may not be problems. Alterelgtia definition that is overly
exclusive of outage minutes can result in the gakmasking of reliability problems

that should receive more attention. The definifpooposed by Staff is overly
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complicated and requires a statistician to deteemaihen outages should be categorized
as major events. Furthermore, the Staff has natighed any information that would

allow a meaningful understanding about the impathese proposed definitions on prior
historical reliability data. There is no suppomyided for the specific standard deviation
calculations that are proposed.

Other approaches for defining major events is selihe designation on the
amount of the service territory that is withoutvsee, number of affected, and/or the
duration of the outage. New York and Pennsylvasmsimilar definitions for major
events where 10% of the service territory is withgervice for predetermined amounts of
time.

The definition of “major event” recommended by MEEA, or some variation of
it, is employed by many utilities and/or imposedaogumber of state public utilities
commissions?® The OCEA are unaware of any state that emplg$2.5 beta
methodology.” The OCEA’s recommended definitiorfifigl all of the criteria outlined in
IEEE Std. 1366 in determining a proper definition fihajor event:

" Definition must be understandable and easy to apply

. Definition must be specific and calculated using §ame
process for all utilities.

" Must be fair to all utilities regardless of sizeography, or
design.
" Entities that adopt the methodology will calculeteices

on a normalized basis for trending and reportirgeyTwill

% New York and Pennsylvania Commission use the “18tahdard recommended by the OCEA. Annex
A. pages 23-25 of IEEE Std 1366-2003 contains dysperformed in 1999 by the Edison Electric Ingétu
that contains responses from 45 electric utilitidore than one-third of the respondents utilized a
variation of the definition of “major event” reconemded by the OCEA.
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further classify the major event days separatetiyraport
on those days through a separate protess.

The OCEA'’s definition of “major event” is understible to all stakeholders,
including consumers. The IEEE definition is overmplicated and difficult to
understand. The definition, in fact, is not easgpply for non-engineers. Second, the
OCEA'’s definition of “major event” is specific arwén be calculated by each utility
using the same process. Third, the definitionmaoended by the OCEA is fair to all
electric utilities regardless of geography, sizejesign. Fourth, the nature of the
definition of “major event” recommended by the OCH®es not require normalization
because the electric utilities in Ohio are eachtialy large in size, nor do they differ
significantly in current levels of reliabili§? Finally, there is no information available to
the public or reflected in the record of this predeg that would allow for a
consideration of the actual implications of theff3groposed definition on each electric
utility’s recent reliability performance. In othetords, there is no rationale or analysis
that has accompanied this proposal from the Staftf,given that it would be “unique” in
terms of what other states have adopted in thsrdeghe adoption of this overly
complicated and unproven approach would not beocgpiate.

The OCEA acknowledged that adoption of a new dadimiof “major event” will
necessitate the revision of certain reliabilityioess. However, adoption of these new
indices should be determined in a public proceethagresults in a Commission order or

other means of assuring public access to the negwtandards for each electric utility.

2T\EEE Std. 1366, Annex B, at 26.

2 EE Comment at 2.
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Again, the end result of the development of indicased on any new criteria should be

reliability standardgather than targets.

The OCEA propose that a definition for major eveatadopted like

Pennsylvania’s where the distinction is based erstverity of the outage across the

service territory. The OCEA propose a definition inajor event as follows:

PROPOSED RULE CHANGE:

Q)

“Major event” MEANS encompasses any calendsrwhen an
electric utility’s system average interruption dioa index
(SAIDI) exceeds the major event day threshold uiieg
methodology outlined in section 4.5 of standard6t3603
adopted by the institute of electric and electrsr@ngineers
(IEEE) in “IEEE Guide for Electric Power Distribonh Reliability
Indices.” The threshold will be calculated by detming the
SAIDI associated with adding 2.5 standard deviatinthe
average of the natural logarithms of the electtilityis daily
SAIDI performance during the most recent five-ypariod. The
computation for a major event requires the exclusio
transmission outages. For purposes of this definithe SAIDI
shall be determined in accordance with paragrapt8)@)(ii) of
rule 4901:1-10-11 of the Administrative Code.

AN INTERRUPTION OF ELECTRIC SERVICE RESULTING
FROM CONDITIONS BEYOND THE CONTROL OF THE
ELECTRIC UTILITY WHICH AFFECTS AT LEAST 10% OF
THE CUSTOMERS IN THE ELECTRIC UTILITY SERVICE
TERRITORY DURING THE COURSE OF THE EVENT FOR A
SUSTAINED DURATION OF 5 MINUTES OR LONGER. THE
EVENT BEGINS WHEN NOTIFICATION OF THE FIRST
INTERRUPTION IS RECEIVED AND ENDS WHEN SERVICE
TO ALL CUSTOMERS AFFECTED BY THE EVENT IS
RESTORED. THE NATURE AND SEVERITY OF THE
WEATHER OR OTHER EVENT THAT GIVES RISE TO THE
LENGTHY OUTAGE SHALL BE REPORTED TO THE
COMMISSION STAFF ON A MONTHLY BASIS.

*kk
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Subsection (P) introduces a definition for, “Govaantal aggregation program.”
This term is also defined under Ohio Adm. Code 49211-01(T) and OCEA proposed
the same change to that definition. The term isdd as an aggregation program
established through R.C. 4928.20 with a fixed tefrbetween one year and three years.
This definition artificially limits the opportunis presented by governmental aggregation
in contravention of R.C. 4928.20(K), which requitke commission to “encourage and
promote large-scale governmental aggregation sdtate.”

A governmental aggregation has the potential teesas more than simply a
bidding process. San Francisco has been develapgoyernmental aggregation to
purchase solar and other renewable energy resoutasulating the investment
necessary to develop the resources requires arltingehorizon and a three-year limit
forecloses the opportunity for longer-term investisehat can provide price stability for
customers and/or provide opportunities for envirental compliance within an airshed
by offsetting emissions. Additionally, if a murpaillity wanted to offer a program for the
balance of a year and to start a new contracteabdginning of the following year, or
some similar reason that would require a prograntess than one year, this definition

would artificially and arbitrarily foreclose thaosgsibility.

PROPOSED RULE CHANGE:

(P) “Governmental aggregation program” means tlygeagation
program established by the governmental aggregatbra fixed

aggregation term-which-shall-be-a-period-of-net-lilan-one-year
and-no-more-thanthree-ye#®S DESCRIBED IN THE OPT-OUT
DISCLOSURE NOTIFICATION REQUIRED IN 4901:1-21-17

*k%k
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The proposed rules do not include a definitionfimmentary outages and these
are a type of outage that needs to be definedsorerconsistency in the electric utility
reporting processes. The proposed rules do in@utkdinition for sustained outages as
being interruptions of service to a customer fdugation of more than five minutes. The
OCEA commends Staff for proposing a definition$astained outages and recommends
that a definition be adapted for momentary outadesch of the electric utilities has their
own definition for both sustained and momentaryagas and the definitions need to be
standardize for the rules to be effective.

Lack of a standard definition for momentary outages result in different
interpretations by the electric utilities for thygpés of outage data that should be reported
and reflected in the reliability indices. Repogtiof momentary outages provides an
important benchmark for the type and quality oi/eer that customers are receiving.

The OCEA proposes later in these comments thatiatda for reporting momentary
outages be adopted in this case. An abundamoewientary outages may be indicative
of other more systemic problems that could leadd¢ceased sustained outages. For
example, lack of proper vegetation management mayifest itself initially in

momentary outages. Over time, lack of vegetatianagement may result in more
serious reliability problems and increased susthméages. The Institute for Electrical
and Electronic Engineers (IEEE) has adopted a diefinfor momentary outages being

interruptions of service to customers for a duratbless than five minutes.

PROPOSED RULE CHANGE:
‘MOMENTARY OUTAGE” MEANS AN INTERRUPTION IN

ELECTRIC SERVICE WITH A DURATION UNDER FIVE (5)
MINUTES.
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The current rules do not provide a definition ferfprmance standards. One of
the key recommendations that the OCEA have madenathis proceeding is the
establishment of clear and unambiguous performataselards similar to the definition
for performance standards implemented in Pennsidvah target does not mandate a
level of compliance which is necessary to meettrestructs of adequate service. Thus,

a standard rather than a target is appropriate.

PROPOSED RULE CHANGE:
“PERFORMANCE “STANDARD MEANS A NUMERICAL
VALUE THAT ESTABLISHES A MINIMUM LEVEL OF
ELECTRIC UTILITY RELIABILITY ALLOWED BY THE
COMMISSION. THE PERFORMANCE STANDARD IS A
CRITERION TIED TO THE PERFORMANCE BENCHMARK
THAT APPLIES TO RELIABILITY PERFORMANCE FOR THE
ELECTRIC UTILITY’S ENTIRE SERVICE TERRITORY. THE
COMMISSION WILL, FROM TIME TO TIME, ESTABLISH
NEW PERFORMANCE STANDARDS FOR EACH
RELIABILITY INDEX FOR EACH ELECTRIC UTILITY.

The rules, as proposed, provide no definition &sidential service. Not having a
definition for residential customers in the rulesiid lead residential customers being
served as commercial customers under the stanelang eind conditions in an electric
utility tariff. This is problematic for at leadtree reasons. First, the rates for commercial
customers can be more than the rates residenstrmoers pay based on the standard
residential tariff. For example, the monthly custy charge for commercial service is
more than the monthly customer charge for residesérvice. The inclusion of demand
charges and other related fees can similarly re@sg@ibmmercial service being more

expensive than residential service. Second, @@ number of consumer protections

in the rules related to credit standards, paymiamsp disconnection avoidance and
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notices that apply to residential customers thatatoapply to commercial customers.
These consumer protections are important and shoeuépplied uniformly to all
residential customers in the state. Lastly, therda@nation for the class of service that a
customer is receiving should not be based on atrampdefinition in an electric utility
tariff. The rules should specific the definitiaor the type of service being provided by

electric utilities. The OCEA proposes the follogidefinition for residential service:

PROPOSED RULE CHANGE:
“RESIDENTIAL ELECTRIC SERVICE” MEANS SERVICE
THAT IS BEING PROVIDED TO ANY LOCATION WHERE
THE ELECTRICITY IS BEING USED PRIMARILY FOR
DOMESTIC PURPOSES.
The definition of “sustained outage” should be nfiedito include a provision
that “partial power” outages of greater than fivienmtes also be categorized as “sustained
outages.” While partial power conditions may peroertain home appliances to operate,

it is unlikely that all of the major home appliascgould be able operate correctly and

according to the service requirements within thigfta

PROPOSED RULE CHANGE:
(Y) “Sustained outage” means the interruptiones/ge to a customer
for more than five minutes. SUSTAINED OUTAGES ALSO
INCLUDE “PARTIAL POWER” OUTAGES OF GREATER
THAN FIVE MINUTES.

4901:1-10-03 Records.

(A) Retention of records
The proposed record retention rule, which requineselectric utilities to maintain
records for “the total number of years over whiablsactivities are required to occur” is

a major improvement over the existing rule. Coretdiwith the portion of the rule which
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requires retention of records sufficient to dema@tstcompliance, the new rules close a
significant gap in the electric utilities’ currerg@cords retention policies. Any
recordkeeping rule must necessarily require thairds be kept to reflect performance
for the duration of the program or activities uridken. Recordkeeping practices
sufficient to reflect compliance with the ESSS hasn a problem for certain electric
utilities in the past. The new language proposethb PUCO should help to rectify the
problem.
3) If compliance with any rule in this chaptedstermined on

the basis of activities (such as inspection, tgstm

maintenance) occurring over a period of two yeamnare,

then the three-year record retention requiremesit bb

increased by the total number of years over whidin s

activities are required to occur and shall applih®

compilation of records comprised of the activitiequired

during the stated period.

The PUCO Staff’'s modifications to the rule whiclgquee the utility to provided
monitoring of customer service representativedhauit the knowledge of the
representatives, is crucial in ensuring that elecitility customers are provided with the
necessary information for establishing and maimagiservice. Without the monitoring
of the company’s interactions with its customehngs¢ is no viable method for the
Commission and the PUCO Staff to determine compéamith the Commission’s
consumer protection rules.

(B)  Access to records

* % %

3) Access includes the ability of staff to adeglyamonitor
the electric utility call center interactions widhio
customers either at a location in Ohio or in a nesragreed
to by the staff. Electric utilities shall providecess to
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monitor customer calls without the customer service
representative’s knowledge of the monitoring.

4901:1-10-05 Metering.

Paragraph F requires electric utilities to pagredit customers with any
adjustment that is necessary because the custaragraid their bill. Over payments can
occur for a number of reasons including faulty nstmisread meters, or following
periods of inaccurate estimated meter reads. TEutrie utilities have the discretion to
determine if the customer will be provided an immé&zlrefund of the over-payment or if
the refund is credited to the customer’s accodifite customer should have the option to
decide if they want the refund to be mailed to thera check or if the refund is to be
credited to their current account. The rule hanbmodified as follows to support this

change.

PROPOSED RULE CHANGE:
(F Metering accuracy shall be the responsibdityhe electric utility.

(5) If the accuracy of the meter is found to bé&smle the
tolerances specified in this rule, the electridityti

(b) Shall recalibrate the meter or provide a priype
functioning meter that complies with the ANSI
C12.1 standards without charge to the customer
(c) Shall, within thirty days, pay or credit, AHE
CUSTOMER’S OPTION, any overpayment to the
customer, in accordance with one of the following
billing adjustments:
Paragraph | requires that an actual meter reacifermed if the meter was not
read in the proceeding 60 days from when customidsr request to initiate service or

to terminate service. If the meter has been nedla proceeding thirty-three to fifty nine

days before the customer request to have senvitaéad or terminated, the customer is
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to be informed about the right to an actual megadr If the meter was read in the
proceeding thirty two days before the customer estpito initiate or terminate service,
the electric utility is afforded a right to estiradahe consumption. While this rule limits
any potential error because the meter was notforagp to sixty days of usage, this error
can still be significant.

The current rules are convoluted and unnecessamhplex. Customers should
have the right to have an actual meter read anytiatethe meter was not read within the
proceeding seven days. This limits the potenti@régo no more than seven days of
consumption while eliminating the need for multipbelundant trips to the premise to
read the meter over a short period of time. Pargt also imposes a duty on the
electric utilities to perform an actual meter resdan annual basis and to make
reasonable attempts to obtain actual meter reaifsl®ling period. This language is
vague and “reasonable attempts” can be interpratady different ways. The
Commission should require actual meter read edbtthgocycle. In the alternative, if the
electric utility is unable to obtain an actual réstause of access issues, the customer

should have the option to call-in the meter read.

PROPOSED RULE CHANGE:

() Each electric utility shall comply with thelfowing requirements
regarding meter reading:

(1) The electric utility shall obtain actual reags of all its in-
service customer meters at least once each calgedar
Every billing period, the electric utility shall rka
reasonable attempts to obtain accurate, actuahgsadf
the energy and demand, if applicable, deliveredifer
billing period, except where the customer and teetec
utility have agreed to other arrangements. IF ANTABL
MONTHLY METER READ IS NOT POSSIBLE
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BECAUSE OF ACCESS ISSUES, THE CUSTOMER
SHALL BE PROVIDED ALTERNATIVE WAYS TO
PROVIDE THE METER READ TO THE ELECTRIC
UTILITY. Meter readings taken by electronic meahall
be considered actual readings.

* % %

3) An actual meter reading is required at thgation and/or
the termination of service, if the meter has narbead
within the-sixtySEVEN days immediately preceding
initiation and/or termination of service and accesthe
meter is provided.

. ity
¢4 H-the Fete: I'.EES'GSE Fe eentlye'een read ”'E.I'"' H '.e.tl.'".t
tlneleg to "IE*. AiRe dayﬁsnnn_edl’atlelly pre eeel_:_nglel ||||||t|at|e||
inform the customer, whdhe customer contacts the
electric-utility—of the-optionto-have-an-actualmeterread at
no charge to the customer

The current rules do not address situations whetemneads are provided by
customers through automated options that may hiéhbieby the electric utility.
Customers should have some method of confirmakiahthe order was processed
correctly by the electric utility. In addition,are are circumstances where final meter
reads are necessary and neither the electrigyuiiit customer has access to the meter
such as instances where a landlord maintains atcéise meters. A new rule is
necessary that requires the electric utility tafgdhe landlord and tenant about the

access requirements.

PROPOSED RULE CHANGE:

J) WHEN A METER READ IS PROVIDED BY THE CUSTOMER
THROUGH AN AUTOMATED INTERACTIVE SYSTEM, THE
ELECTRIC UTILITY SHALL PROVIDE A CONFIRMATION
OF THE METER READ TO THE CUSTOMER IN A WRITTEN
LETTER BY THE FOLLOWING BUSINESS DAY.
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(K)  WHEN THERE IS A LANDLORD/TENANT RELATIONSHIP
AND NEITHER THE ELECTRIC UTILITY NOR THE
CUSTOMER HAS ACCESS TO THE METER, THE UTILITY
SHALL RENDER NOTICE BY MAIL TO BOTH THE
LANDLORD, WHEN THE ADDRESS IS AVAILABLE, AND
THE TENANT THAT ACCESS TO PERFORM AN ACTUAL
METER READ IS NECESSARY.

4901:1-10-07 Outage Reports.
(A)  Asusedin this rule, “outage” means an intptian of service to:

(1) +FweONE thousand-five-hundraat more customers in an
area for a projected period of four hours or more

(2) One hundred or more customers in an area fjoojacted
period of twenty-four hours or more.

3) A facility of any telephone company, electrght
company, natural gas company, water-works compang,
sewage disposal system company, as defined iroeecti
4905.03 of the Revised Code and including a complaaty
is operated not-for-profit, or owned or operatedaby
municipal corporation, when an interruption to tfeatility
for a projected period of four hours or more, affemr will
affect public safety.

(4) Any police department, fire department, hcapibr
countywide 9-1-1 system, for a projected periotboaf
hours or more.

As used in Paragraph A, “area” means the electilityls certified territory within a
county or all adjoining municipalities and township an electric utility’s certified
territory.

Paragraph A, above, requires an electric utilitymnediately report outages to
the commission outage coordinator for a numbeeas$ons including an outage that
involves more than 2,500 customers for a projedtedtion of four hours or more than
100 customers if the duration of the outage is etqueto occur for more than twenty-

four hours. There are many instances where a roagrit may fail and there are not
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2,500 customers on the circuit. Designating aageias affecting more than 1,000
customers for an expected duration of more thantours addresses this concern. In
addition, in Paragraph B, below, an electric ytishould report outages of such
magnitude to the OCC. OCC requires this infornmatmrespond to individual
residential consumer inquiries.
PROPOSED RULE CHANGE:
(B)  Each electric utility shall immediately repedch outage to the
commission’s outage coordinator AND OCC. Each electtility
shall report to the commission’s outage coordinAfdD OCC by
voice mail message or e-mail or, during normal thess hours, by
faxing the outage report on a model form approwethb
commission’s outage coordinator.
4901:1-10-08 Emergency Plan; Annual Emergency CortaReport and

Annual Review of Emergency Plan; Critical Customes;
Emergency Exercise; and Coordination.

The rules require an electric utility to maintamergency plans and to make the
emergency plan available to the commission outagedinator for review. The
emergency plan should be available for review ley@CC as well as the commission
outage coordinator. This helps address concertiistiag lack of transparency in the

planning process for emergencies.

PROPOSED RULE CHANGE:

(A)  Each electric utility shall maintain an ememngg plan(s) in
accordance with this rule. Each electric utilitpbimake its
emergency plan and amendments available for relnethe
commission’s outage coordinator AND OCC. In thesegency
plan made available to the commission’s outagedioator AND
OCC, the electric utility may delete the followingnfidential
information:

Paragraph G requires an electric utility to sulmetorts to the commission

outage coordinator with contact information andilssfrom implementation of the
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emergency plan within the past year. OCC shouldrbeided copies of such reports
along with the commission outage coordinator. # iseb-paragraph 4 should be added

to address this requirement.

PROPOSED RULE CHANGE:

(G)  Atthe direction of the commission’s outage rchoator, electric
utility shall submit:

(4) A copy of all reports shall be provided to ©C
An electric utility is required in paragraph | toraally verify and update its list
of critical customers. Annual updates could resuttonsiderable error within the data
and the listing should be updated quarterly. lditamh, the rules do not require the
electric utility’s to provide notice to personstinaay provide care to critical customers
about scheduled outages or to provide a priorgpoase to restore outages for critical
customers. Each electric utility should have tbisponsibility. Rule | should be

amended as follows to support this requirement.

PROPOSED RULE CHANGE:
() Each electric utility shall:

(1) Maintain and QUARTERL Y-annuallerify and update its
list of critical customers.

* % %

4) MAINTAIN CONTACT INFORMATION FOR
PERSONS THAT PROVIDE CARE FOR CRITICAL
CUSTOMERS AND INFORM THE CONTACTS
DURING SUSTAINED OUTAGES.

(5) PROVIDE A PRIORITY RESPONSE ON A
REASONABLE ATTEMPT BASIS TO RESTORE
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SERVICE FOR CRITICAL CUSTOMERS FOLLOWING
SUSTAINED OUTAGES.

Paragraph J requires an electric utility to conducbmprehensive emergency
exercise every three years to test and evaluatefftbetiveness of the emergency plan. In
addition, an electric utility is required to proeideports to the commission outage
coordinator when implementation of the emergeney plas occurred and a waiver is
being requested to the three-year requirement. @OGQoses that any reports that are
developed by an electric utility that assessesnisrgency plan effectiveness be made
available to its office. In addition, any waivequest of the three-year test of the

emergency plan should be filed with the commission.

PROPOSED RULE CHANGE:

) Every three years, each electric utility skatduct a
comprehensive emergency exercise to test and egahajor
components of its emergency plan and shall inviteoas-section
of the following, or their representatives, to thercise:

(1) Mayors and other elected;

(2) County/regional emergency management directors

3) Fire and police departments;

4) Community organizations such as the Americad Bross;

(5) The commission’s outage coordinator; and

(6) OCC.

4901:1-10-09 Minimum Customer Service Levels.

Paragraph A requires the electric utilities to ctatgoninety-nine percent of the
new service installations on a calendar month bhagisn three business days after an

electric utility is notified that the service loaat is ready for service and all necessary
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tariff and regulatory requirements have been niétree business days is an excessive

amount of time for the vast majority of customerfiaive to wait to initiate service.

Electric utilities should be able to complete thgjonity of these installations within a

much shorter period of time when requested by tis¢oener. Since facility

modifications are unnecessary, the electric wgighould be responsible for completing

the majority of installations on the next busindag upon request by the customer. For

customers that don’t request next day installabibservice, ninety-nine percent of the

installations should be completed by the requestsdllation date when the service

location is ready for service. Paragraph A shda@cdamended as reflected above.

PROPOSED RULE CHANGE:

(A)  On a calendar monthly basis, each electrigtytihall complete
the installation of new service or upgrade of sgnas follows:

(2) Ninety-nine per cent of new service instatlat requiring
no construction of electric facilities shall:

(@)

(b)

UPON REQUEST BY THE CUSTOMER, Be
completed-within-three-business-day3sE NEXT
BUSINESS DAY after the electric utility has been
notified that the service location is ready forvess
and all necessary tariff and regulatory requirement
have been met

Be completed by the requested installatioe,dat
when an applicant requests an installation datemor
than-threeTWO business days after the service
location is ready for service and all necessaiiff tar
requirements have been met.

In Paragraph B, Staff proposed changing the aveaageer time requirements

for incoming calls to the electric utility call dems from sixty seconds to ninety seconds.

There was no rationale within the rules supporting change and there is no indication
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that the change is necessary or desired. Custaraetact electric utilities routinely for a
host of reasons including initiating and changiagyges, health and safety issues,
reporting outages or other service issues, che@gsaogunt balances, and requesting
payment information. An average answer time oétyirseconds results in excessive
time for customers to have to wait to have the pramswered when there is the
possibility that there are serious health and gafedtters that could be involved. Not
only is an average ninety seconds answer time weagant for consumers, this is an
excessive amount of time for customers to havedit @ report outages and other
potential emergencies. In addition, the sixtyosecanswer time should be to reach a
representative of the electric utility and not jtssteach an automated answering system.
This is especially true for calls that don’t invelwoutine matters such as reporting
outages to an automated attendant during majogesitalhe proposed increase in
average answer time appears to be an arbitrarygehtaat results in degraded customer
service. Residential customers lead busy livesstwodild not have to spend time waiting
on the telephone to contact an electric utility.

The Commission should disregard Staffs proposehtmge the average call
answer time from sixty seconds to ninety secoridsaddition, the Commission should
adopt the OCEA’s recommendation for clarifying ttieg average 60 seconds answer
time should be to reach a representative of thetredeutility and not just an answering
system. There is no public benefit to changintpadard that provides customers with
less instead of better service.

If the electric utility is unable to answer non-age reporting types of calls within

the average sixty seconds answer time, the custsinoerld be provided the option to
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leave contact information that can be used by kbetrec utility to call the customer back

within one business day.

Based on the most recent U.S. Census Bureaf’déte Hispanic/Latino

population in Ohio has increased by 23% since 2@0ile the Ohio population at large

has grown by only 1% during this same time peri&tectric utilities should be required

to have bilingual representatives available toshsbese customers, as well as the

specific language requirements of other represgetabn-English speaking populations

within the service territory served by the electritity.

PROPOSED RULE CHANGE:

(B)

* % %

On a calendar monthly basis, each electridyi§ average
(arithmetic mean) answer time for telephonic cugioservice
calls shall not exceed-rineBIXTY seconds. An electric utility
shall set its queue to minimize the number of cisezted calls
and busy signals.

(1)

(5)

As used in this paragraph, “answer” meanséreice
representative-er-automated-systemeady to render
assistance and/or to accept the information nepetsa
process the call.

IF A LIVE ATTENDANT IS NOT AVAILABLE TO
TAKE THE CALL WITHIN THE AVERAGE SIXTY-
SECOND ANSWER TIME, THE CUSTOMER SHALL
BE PROVIDED THE OPTION TO LEAVE CALL BACK
INFORMATION AND INSTRUCTIONS THAT WILL
ENABLE THE ELECTRIC UTILITY TO CONTACT
THE CUSTOMER WITHIN ONE BUSINESS DAY.

ELECTRIC UTILITIES SHALL PROVIDE BILINGUAL
CALL CENTER ASSISTANCE TO CUSTOMERS
BASED ON THE PRIMARY NON-ENGLISH

% Table 3: Annual Estimates of the Population by, Bace, and Hispanic or Latino Origin for Ohio:
April 1, 2000 to July 1, 2006 (SC-EST2006-03-39r&& Population Division, U.S. Census Bureau.
Release Date: May 17, 2007-06-05.
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LANGUAGES USED WITHIN ITS SERVICE
TERRITORY AND TO MEET OTHER SPECIAL
NEEDS.

There are several issues associated with the negaft customer service levels
that require attention by the Commission. Stadfpoised changes in the rules that limit
requirements on electric utilities to only repotiem customer service levels are not met
for any two months within any twelve-month peridd. addition, the rules require
electric utilities to notify the director of thergece monitoring and enforcement
department in writing within thirty days of suchl@ae. In other words, customers have
to suffer with poor customer service levels foreaipd of up to ninety days before the
Commission Staff would even be made aware of theeis Electric Utilities should be
required to report any month when customer setenels are not in compliance with
Commission standards within 7 days of the end efcdlendar month. Requiring electric
utilities to notify the director of the service mtmming and enforcement department is not
an effective way to obtain public disclosure abibetissues or to seek public input for
the solutions. The public should be kept inforraédut electric utility performance
issues and given the option to participate in stades as required to bring about timely
changes. As a final matter, electric utilities s¥quired to provide an annual report to the
director service monitoring and enforcement depantnthat provides a comparison of
the actual customer service performance with themim customer service standards.
Performance degradation occurring as a result gdmeaents is excluded from the
annual performance report. By excluding perforneathat occurred during major

events, the Commission and other interested stédketsodo not have an accurate view of

the level of service that customers are actualhyeatng. In addition, a major event in
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one area of the state should not automaticallgéngn assumption that the electric
utility can not meet its requirements to serve pthestomers in its service territory. As a
minimum, the Commission should have the electiigias report customer service
levels both including and excluding major everisich reports should be filed with the
Commission and subject to public review and inpthis rule should be modified as
reflected above.

The current rules do not include requirements &iqalic customer satisfaction
surveys by the electric utilities. Customer sati§bn surveys can provide important
insight to the Commission and other stakeholdeosiathe perceptions customers have
about their electric service. Surveys can alswigsovaluable input for establishing a
level of understanding the public has about thifls Bnd other service preferences. The
OCEA suspect that many of the electric utilitiesrently perform customer satisfaction
surveys on a periodic basis, but the results aratessarily shared with the Commission
and others. In addition, since there is no coesst in the survey methodologies
employed by the electric utilities, there is nodigaavailable way to compile the results
into a single comparative report. Other statekiding PA and OK require electric
utilities to conduct and report the results of oustr satisfaction surveys using state-
established standards.The OCEA suggest that the Commission adopt dnegent for
standard customer satisfaction surveys as a regeirein the ESSS rules.
Implementation of this requirement could be accashgld by adopting paragraph (D)

provision in Minimum Customer Service Levels. Aged by OCEA below, however,

30 A copy of the Pennsylvania 2005 Customer ServiadoPmance Report is available through the
Pennsylvania Public Utility Commission Bureau offGomer Services.
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the customer satisfaction or customer perceptiovess should not be utilized to

develop outage-relates, technical standards.

PROPOSED RULE CHANGE:

(©)

* % %

(D)

Electric utilities shall comply with the follang reporting
requirements

(2) When an electric utility fails to meet any mmum service
level, as set forth in paragraph (A) or (B) of thiue, for
any-twemonthswithin any twelve-month period, the
electric utility shall FILE A LETTER WITH THE

COMMISSION netify-the-director-of-theervice

monitoring and enforcemedepartmentn writing within
thirty SEVEN days after such failure. The-netiication

LETTER shall identify any factors that contributedsuch
failure, as well as any remedial action taken lanped to
be taken or rationale for not taking any remedaaioa.
Any failure to report the lack of compliance witret
minimum service levels set forth in paragraphsdAd (B)
of this rule constitutes a violation of this rule.

(2) By March thirty-first of each year, each electrtility shall
FILE submitan annual report-to-the-director-of- thevess
monitoring-and-enforcement-departm@iiTH THE
COMMISSION, setting forth its actual monthly custem
service performance data during the previous caleyear
as compared with each of the minimum monthly custom
service performance levels set forth in paragrgphsnd
(B) of this rule

EACH ELECTRIC UTILITY SHALL ANNUALLY CONDUCT

A CUSTOMER SATISFACTION SURVEY TO MEASURE
CUSTOMER PERCEPTIONS ABOUT THE SERVICES
PROVIDED BY THE ELECTRIC UTILITY. THE SURVEY
WILL BE FUNDED BY THE ELECTRIC UTILITY AND WILL
MEASURE PERCEPTIONS ABOUT SERVICES,
UNDERSTANDABILITY OF THE BILL AND OTHER
SERVICE OPTIONS, ABILITY TO CONTACT THE
COMPANY, AND RESPONSIVENESS IN ADDRESSING
ISSUES AND QUESTIONS. THE SURVEY METHODOLOGY
AND QUESTIONS WILL BE DEVELOPED IN CONJUNCTION
WITH THE COMMISSION STAFF AND OFFICE OF THE
OHIO CONSUMERS’ COUNSEL. THE SURVEY RESULTS
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SHALL BE USED AS AN INPUT FOR INFORMING AND
EDUCATING CUSTOMERS ABOUT THE ELECTRIC
UTILITY’S RELIABILITY.

4901:1-10-10 Distribution System Reliability.

The OCEA is proposing a redraft of the current praposed reliability of service
rules in Ohio Adm. Code 4901:1-10-10, 4901:1-104kid 4901:1-10-26. The OCEA’s
approach reflects a significant change in the gatior establishing performance
standards, the method for establishing utility-siieperformance standards, the need for
more specificity with respect to “worst” circuit provements, the need to combine and
coordinate the various annual reporting requiresyaarid the need for additional
standards for vegetation management. Rule 10nasded by the OCEA, is specific to
distribution system performance including circwetformance. The OCEA’s proposed
Rule 26 is a recommendation for a single annuaintépat combines in one source the
reports that were previously spread in multipleore&p However, specific vegetation
management standards are a key proposed compdrfealec27. Rule 30 is an
enforcement approach that should result in thelyimed effective resolution of
compliance matters when applied in conjunction v@tiio Adm. Code 4901:1-23.

This proposal reflects in large part recent religbof service regulations adopted
in Pennsylvania and Michigan. Our comments reftertkey changes and
recommendations organized by our proposed newosktities and content.

Furthermore, our comments reflect the proposedgdmhighlighted in our introductory
comments for this rulemaking proceeding conceriinegneed for enforceable standards
that are established by means of a transparerp@id process, as well as our proposed

revised definition of “major event.”
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This rule should reflect our previously stated gplior open and transparent
decision making with respect to assuring adequediahility of service. The
Commission should set standards for the electilities rather than negotiating
performance “targets.” It is crucial that the PUSIuld establish a baseline of
performance for each electric utility and that sbelseline be made clear to the utility
and available to the public. The Commission shalgd impose financial consequences
if a utility’s performance falls below such baseliso that customers do not bear the risk
of noncompliance with reasonable performance stalsda

(A)  General. This rule prescribes the measuremieaach electric

utility’s service reliability, the development ofimmmum
performance standards for such reliability, andréporting of
performance against such standards

Paragraph (B)(1) of this rule sets forth the défimis of CAIDI and SAIFI, and
propose to eliminate SAIDI and ASAI. Any reliabjliregulation must identify the
proper reliability indices to implement a compresiga reliability regulation. It is
through these measurements that utilities repattcaistomers can evaluate performance
based on both the frequency of interruptions (SA#HRID length of interruptions (CAIDI).
These reliability indices are commonly used bytladl States to evaluate utility reliability
performance.

The OCEA support the continued use of CAIDI and BAbut suggests more
detailed additions to the current definitions. T™edinitions of CAIDI and SAIFI should
be amended to reflect a more accurate descripfitreanterruptions that are captured in
these indices, particularly to ensure that theceslicapture “sustained interruptions.”

These details are important to ensure that alekbetric utilities are defining and

capturing comparable data.
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The OCEA strongly disagrees with the eliminatiors&iDI. SAIDI is calculated
to determine the average duration of interruptiexygerienced throughout the system. As
stated in IEEE Std. 1366, “To adequately measur@meance, both duration and
frequency of customer interruptions must be exathatevarious system level¥:

SAIDI is a preferred method to measure the totatof an outage, including utility
repair costs and customer losses because it meaberduration of an outage.Without
SAIDI there is no comprehensive measure for how thiel overall distribution system is
performing.

Finally, the OCEA recommends the inclusion of a mfinition of Momentary
Outages or Momentary Average Interruption Frequéndgx {“MAIFI"). The reporting
requirement for this standard was eliminated byf $tats proposed rules. Customers
and businesses require ever-greater levels obrklyeof service and the capture of
momentary interruptions (those less than five naauwill allow the Commission to
continue to develop programs and policies thaeogfthis important indicator of
reliability of service. Momentary outages are nfteore than an inconvenience and can
have dramatic effects on various customers, inolythose on life support. Vegetation
management is usually a significant factor as aeaf momentary service interruptions,
which last five minutes or less. These interrupgican cause loss of computer data and
can result in the need to reset many types of nmoglepliances and electronics. For
those electric utilities that do not have outagaag@ment systems (“OMS”) available to
record momentary outages, the Commission shouldneethat the electric utility file a

plan within 30 days of the Order in this case tsuas future reporting compliance.

31 |EEE Std. 1366 at 17.
32 |EEE Std. 1366, Annex B, at 28.

51



The OCEA'’s changes to the reliability sectionsh& proposed rules contain our

recommended definitions of CAIDI, SAIDI, SAIFI, andAIFI.

PROPOSED RULE CHANGE:

(B)  Service reliability indices and minimum perftaince standards.

*k%

(1)C. MAIFI—MOMENTARY AVERAGE INTERRUPTION
FREQUENCY INDEX—THE AVERAGE FREQUENCY
OF MOMENTARY INTERRUPTIONS PER CUSTOMER
OCCURRING DURING THE ANALYSIS PERIOD. IT IS
CALCULATED BY DIVIDING THE TOTAL NUMBER
OF MOMENTARY CUSTOMER INTERRUPTIONS BY
THE TOTAL NUMBER OF CUSTOMERS SERVED.

(1)D. SAIDI—SYSTEM AVERAGE INTERRUPTION
DURATION INDEX—THE AVERAGE DURATION OF
SUSTAINED CUSTOMER INTERRUPTIONS PER
CUSTOMER OCCURRING DURING THE ANALYSIS
PERIOD. IT IS THE AVERAGE TIME CUSTOMERS
WERE WITHOUT POWER. IT IS DETERMINED BY
DIVIDING THE SUM OF ALL SUSTAINED
CUSTOMER INTERRUPTION DURATIONS, IN
MINUTES, BY THE TOTAL NUMBER OF
CUSTOMERS SERVED. THIS DETERMINATION IS
MADE BY USING THE FOLLOWING EQUATION:

The establishment of performance standards thardogceable and enforced is
the most important aspect of this rulemaking prdecee Recent history in Ohio has
clearly demonstrated the need for clearly definsdi @enforceable reliability performance
requirements. One of these, as addressed inngxiSESS Rule 10, is to compare the
electric utility’s system reliability indices forgeriod of time, typically one year, against
performance targets. Rule 10 specifies that thes®rmance targets should reflect
historical performance, along with other factoitie OCEA commend the PUCO Staff

for replacing performance “targets” with “standdrdsd setting forth an application
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process with public input on the company-specitiandards. The modification of the
existing rule creates a level of transparency lagkn the existing ESSS.

The OCEA recommends that the Commission estabésglopnance standards, as
also recommended by PUCO Staff, based on the ohaabiutility historical performance
history, for several reasons. First, the establatt of a single or uniform reliability
performance level will necessarily result in a ginad that some utilities already meet or
exceed and would allow a significant deterioratiogurrent performance prior to any
enforcement action under the rule. Other utilitigih historical performance levels
which are “worse” than the uniform standard wouddiunally urge the PUCO to adopt a
performance standard that would allow them to dpesdthout violating the rule or
undertaking significant investment or managemeahges to meet the standard.
Therefore, any attempt to derive a single or unif@erformance level is most likely to
result in a standard that reflects the lowest comaenominator, a result that does not
benefit the customers of any utility. Second,tytdervice territories and the historical
design of utility distribution networks do diffend a single standard would fail to reflect
these real and sometimes significant differenéésally, it is not possible to ensure
compliance with the statutory obligation to assureasonable level of reliability of
service for all utility customers without takinganaccount the historical performance of
each utility and establishing the regulatory mecdras to make sure that service
reliability does not deteriorate and in fact impgewbased on the experiences of the

customers of each utility.
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PROPOSED RULE CHANGE:

(B)(4) Supporting justification for the proposeetmodology and
each resulting performance standard.

(A)  Performance standards should reflect histbsgatem
performance, system design, technological advanceme
service area geography, customer perception suegeyts
as defined in paragraph (B)(4)(b) of this rule, atiter
relevant factors.

Customer perception surveys should not be utilingtie development of

reliability standards such as those containedi;Skaff-proposed rule. Customers are

paying for quality reliable service and they exgéet electric utilities to do everything

possible to meet that objective. Asking custonifdizey have a preference for SAIDI or

SAIFI is meaningless. Customers have expectatmmew outages and to have service

restored promptly when there is an outage. Usimgey data to reach obvious

conclusions is unnecessary and not in the pultiezest. Therefore, the Commission

should reject the use of customer perception sgriregstablishing reliability standards.

PROPOSED RULE CHANGE:

(B)(4)(b)

* % %

Each electric utility shall periodical(yo less than
every three years) conduct a customer perception
survey. -The-survey results-shallalso-be-used as a
input-to-the-methodology-forcalealatingnew
standards.The survey shall be paid for by the
electric utility and shall be conducted under staff
oversight. The objective of the survey is to measu
customer perceptions and expectations of electric
service reliability. THE RESULTS OF THE
SURVEY SHOULD BE ANNUALLY FILED

WITH THE COMMISSION AS PART OF THE
ELECTRIC UTILITY’S RULE 26 REPORT-n
terms-of-the-servicereliability-indices-defined in
paragraph(B)}1)-ofthisrule.
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Again, the OCEA commend the PUCO Staff for reangitihe electric utilities to
fully support their proposed performance standaidse proposed technical conference
and comment period is a welcome addition to theeciiprocess which limits
participation to the Staff and the electric utilitfhe filing of the workpapers with the
Commission is an important step in enabling pupdidicipation in the standard-setting
process.

(5) A complete set of work papers must be filethwine
application. Work papers must include, but arelinuted
to, any and all documents prepared by the elegtility for
the application, a list of assumptions used intgistaing its
proposed methodology, and a narrative or other
justification for its proposed methodology and each
resulting performance standard.

Discovery should be explicitly provided for in theocedural schedule outlined
below. Parties to the comment process will be lentbprovide meaningful input

without ample discovery rights.

PROPOSED RULE CHANGE:

(6) Unless ordered otherwise by the commissiayalle
director, deputy legal director, or attorney exaenjithe
following procedural schedule shall apply:

(@) Upon filing of an application, the commissitegal
director, deputy legal director, or an attorney
examiner will schedule a technical conference. The
purpose of the technical conference is to allow
interested persons an opportunity to better
understand the electric utility’s application. The
electric utility will have the necessary personnel
attendance at this conference so as to explain,
among other things, the filing, the work papers and
the manner in which methodologies and resulting
performance standards were devised. The
conference will be held at the commission offices.
DISCOVERY SHALL BE AVAILABLE TO ALL
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PARTIES IMMEDIATELY FOLLOWING THE
TECHNICAL CONFERENCE AND PRIOR TO
THE FILING DEADLINE FOR INITIAL
COMMENTS.
Discovery should be permitted upon filing of an laggiion by an electric utility.
Without discovery, the parties may not have adexjsapport for their recommendations

or comments.

PROPOSED RULE CHANGE:

(b) Within twenty days after the technical confere,
any person may file comments.

(c) Within thirty days after the technical confece,
the commission’s staff SHALLmdile comments.

(d) Within fifty days after the technical confecen any
person may file a response to the comments.

The promise of a hearing when there appears tasagréement on the
development of a utility’s performance standards ¥gelcome and necessary ingredient
to achieving success in the comment process prd@isa/e. The PUCO Staff,
however, must be required to file comments on tpgsed standards so that the parties
know what is being recommended to the Commiss@nly after consideration of all the
parties’ comments, including PUCO Staff's, sholld Commission determine if a
hearing is necessary. The threshold that the Cssiom has for setting the matter for
hearing, however, is too high. The burden shoeitdain on the Applicant to file a just
and reasonable application. If that burden istmett the Commission should order a

hearing.
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PROPOSED RULE CHANGE:

(e)

H-itappearst®WNLESS the commission
DETERMINES that the proposals in the application

may-beARE ufust andureasonable, the
commission shall set the matter for hearing and
shall publish notice of the hearing in accordance
with section 4909.10 of the Revised Code. At such
hearing, the burden of proof to show that the
proposals in the application are just and reasenabl
shall be upon the electric utility.

The Commission Staff's provision of ample discovemyor to the scheduling of

a hearing is a welcome addition to the standarilhggbrocess. Outside parties will

bring unique perspectives to such a hearing, vdafeguarding the interests of the

electric utilities’ customers.

(f)

Interested persons wishing to participatenia t
hearing shall file a motion to intervene no lateart
thirty days after the issuance of the entry schadul
the hearing, unless ordered otherwise by the
commission, legal director, deputy legal director,
attorney examiner. This rule does not prohibit the
filing of a motion to intervene and conducting
discovery prior to the issuance of an entry
scheduling a hearing.

The procedural requirements necessary for apptyvtle Commission of the

proposed performance standards is an enormous weipent over the closed process

now employed to develop performance “targets.” Witinor adjustments to the process,

adequate public review and input can be achievédx: requirement that the Commission

itself must approve performance standards will éitarally reassure the public regarding

the reliability of their electric service.

(7)

No performance standard shall be effectivd approved
by the commission. Notwithstanding the foregoihe,
existing performance standards and/or targets gusiy
reviewed and accepted by staff shall continueffiecefor
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the purpose of the electric utility’'s compliancedtwthis
rule until performance standards are authorizedb&odme
effective pursuant to this rule.

Again, the Commission Staff has improved the sys&mbility rules by
requiring that proposals to modify the performast@ndards be filed with the
Commission rather than submitted to the PUCO SfHifie public interest is best served
if the all interested parties are involved, notyowith the development of the standards,
but also with the modification of, or noncompliarvegh, the standards.

(8) An electric utility may request to revise asthorized
performance standards (starting with the next ®adiog
calendar year) by filing such revisions and suppgrt
justification for such revisions with the commigsir
approval pursuant to paragraph (B)(6) of this rutdess
otherwise ordered by the commission, legal dirgector
deputy legal director, or attorney examiner.

(C)  Annual report. Eachlectric utility shall file with the commission
an annual report by March thirty-first of each yed@hat annual
report shall include the following information redag the
previous calendar year:

(2) Annual performance and supporting data fohessevice
reliability index set forth in paragraph (B) of¢hiule both
with and without exclusions for major events and
transmission outages.

(2) Performance on the same indices during maents and
transmission outages, reported in separate caésgaith
their respective supporting data.

3) Data for the total number of service interrops,
customers interrupted, and customer minutes irpézcl
for each outage cause code, all of which shalkpented in
the following versions:

@) Data excluding major events and transmission
outages.

(b) Data for major events only.
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(© Data for transmission outages only.

4) Each electric utility shall file the annuapret required by
paragraph (C) of this rule in an electronic forraqaribed
by the commission or its staff.

The PUCO Staff has vastly improved the transparanclyefficacy of its
distribution system reliability rules. The rula® ansufficiently transparent, however, if
electric utilities that fail to meet standards neaty to file an “action plan” if the
performance standards are not achieved. It is@rihat actual compliance with the
standards, which are to be adopted subject tahapgeaent and open process, be
demanded by the Commission. Parties to the compreness, which is proposed for the
development of the standards, are entitled to feermed of the actual performance of the

electric utilities and should receive the annupbrés. Without the compliance

information, the public process used to developstaadards is meaningless.

PROPOSED RULE CHANGE:
4901:1-10-10

(D) Except as otherwise provided in paragraphof&his rule, if the
annual performance of an electric utility does meet the electric
utility’s performance standard for any index, thecgic utility file
shallsubmif-ILE an action plan-te-the-directorof-the-service

monitering-and-enforcement-departmemiTH THE
COMMISSION by March thirty-first of the same year.

(2) The action plan shall include the following:

€)) Factors which contributed to the actual penamce
level for that index.

(b) Proposal for improving performance to a labeilt
meets or exceeds the performance standards
authorized for each missed reliability index,
including each action taken or planned to be taken
and the anticipated completion date.
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(2) The action plan shall be submitted in an etett form
prescribed by the commission or its staff.

3) A status report on each action included inatigon plan
shall be-submitted-tBILED WITH the-director-of-the

service monitoring and enforcement department upon
regquestof-the stafCOMMISSION.

With respect to the customer-oriented performataedards, in Paragraph E the
OCEA propose that the utility be required to prevaledits to affected customers when
the performance standard is not met so that custowlgo experience outages that are
not restored within a reasonable time or who sutgetitive interruptions on the same
circuit can obtain a compensation for the poorgrentince of the utility. In both cases,
enforcement tools and objectives should be desigmstift the risk of non-performance
and poor performance from the customer to thetyitilDur recommended approach is
similar to the customer credit program that has\aggproved by the Commission to
assure reasonable customer service performandediyieand gas utilities. The utilities
obtain revenues and rates that are designed teeassnpliance with reasonable and
adequate service. When service is not providéevats required by the ESSS,

customers should be credited a portion of their tfmgrcharges.

PROPOSED RULE CHANGE:

(E)

shal#eenst%ﬁe—a—welaﬁen—ef—thls—mleN ADDITION TO THE
PERFORMANCE STANDARDS THAT REFLECT THE
INDICES SET FORTH IN THIS RULE, IT IS AN
UNACCEPTABLE LEVEL OF PERFORMANCE FOR AN
ELECTRIC UTILITY TO FAIL TO MEET ANY OF THE
FOLLOWING SERVICE INTERRUPTION STANDARDS:

1. CONSIDERING DATA DERIVED THROUGH THE
AMALGAMATION OF DATA FROM ALL
CONDITIONS, INCLUDING MAJOR EVENTS, AN
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(F)

ELECTRIC UTILITY SHALL RESTORE SERVICE
WITHIN 36 HOURS TO NOT LESS THAN 90% OF ITS
CUSTOMERS EXPERIENCING SERVICE
INTERRUPTIONS.

CONSIDERING DATA INCLUDING ONLY MAJOR
EVENTS, AN ELECTRIC UTILITY SHALL RESTORE
SERVICE WITHIN 60 HOURS TO NOT LESS THAN
90% OF ITS CUSTOMERS EXPERIENCING SERVICE
INTERRUPTIONS.

CONSIDERING DATA INCLUDING ONLY
CONDITIONS THAT EXCLUDE MAJOR EVENTS, AN
ELECTRIC UTILITY SHALL RESTORE SERVICE
WITHIN 8 HOURS TO NOT LESS THAN 90% OF ITS
CUSTOMERS EXPERIENCING SERVICE
INTERRUPTIONS.

CONSIDERING DATA DERIVED THROUGH THE
AMALGAMATION OF DATA FROM ALL
CONDITIONS, INCLUDING MAJOR EVENTS, AN
ELECTRIC UTILITY SHALL NOT EXPERIENCE 5 OR
MORE SAME CIRCUIT REPETITIVE
INTERRUPTIONS IN A 12-MONTH PERIOD ON
MORE THAN 5% OF ITS CIRCUITS.

IT IS AN UNACCEPTABLE LEVEL OF
PERFORMANCE FOR AN ELECTRIC UTILITY TO
FAIL TO RESPOND TO A REQUEST FOR RELIEF OF
A NON-UTILITY EMPLOYEE GUARDED DOWNED
WIRE AT A LOCATION IN A METROPOLITAN
STATISTICAL AREA WITHIN 240 MINUTES AFTER
NOTIFICATION AT LEAST 90% OF THE TIME
UNDER ALL CONDITIONS.

IT IS AN UNACCEPTABLE LEVEL OF
PERFORMANCE FOR AN ELECTRIC UTILITY TO
FAIL TO RESPOND TO A REQUEST FOR RELIEF OF
A NON-UTILITY EMPLOYEE GUARDED DOWNED
WIRE AT A LOCATION IN A NON-METROPOLITAN
STATISTICAL AREA WITHIN 360 MINUTES AFTER
NOTIFICATION AT LEAST 90% OF THE TIME
UNDER ALL CONDITIONS.

FAILURE TO MEET A PERFORMANCE STANDARD FOR
TWO CONSECUTIVE YEARS SHALL CONSTITUTE A
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VIOLATION OF THIS RULE. IN ADDITION TO FILING THE
REMEDIAL ACTION PLAN AS REQUIRED IN (D)(3) ABOVE,
THE PUCO STAFF SHALL ISSUE ITS FINDINGS AND
PROPOSED ENFORCEMENT MEASURES WITHIN 60 DAYS
OF ELECTRIC UTILITY'S ANNUAL RULE 26 FILING.

Rule 11 has been eliminated by OCEA and provisadribe rule are combined
with Rule 10 so that system and circuit reliabibig considered within the same rule.
Circuit performance and overall system reliabiéitg inextricably linked and should be

consolidated for compliance and enforcement puipose

PROPOSED RULE CHANGE:

(G) DISTRIBUTION CIRCUIT PERFORMANCE. WITH RESPHC
TO ANY CIRCUITS THAT ARE IDENTIFIED IN THE
ELECTRIC UTILITY'S ANNUAL REPORT THAT MEET THE
INDIVIDUAL CIRCUIT IDENTIFICATION CRITERIA (SO-
CALLED “WORST” CIRCUITS), THE ELECTRIC UTILITY
SHALL DESCRIBE THE STEPS TAKEN OR PLANNED TO BE
TAKEN TO RESPOND TO THE CIRCUIT IDENTIFICATION
AND PROPOSE, WHERE REQUIRED DUE TO COMPLIANCE
ACTIVITIES THAT WILL OCCUR OVER THE FOLLOWING
CALENDAR YEAR, AN ENFORCEABLE COMPLIANCE
PLAN WITH SPECIFIC MILESTONES AND TIME TABLE TO
CORRECT ANY DEFICIENCIES IN THE DESIGN OR
MAINTENANCE OF THE CIRCUIT SO AS TO ASSURE
MORE RELIABLE SERVICE FOR THE CUSTOMER SERVED
BY THE CIRCUIT.

A. THE COMPLIANCE PLAN THAT ADDRESSES THE
INDIVIDUAL CIRCUITS IDENTIFIED IN THE
ELECTRIC UTILITY'S ANNUAL REPORT SHALL BE
REVIEWED BY THE STAFF AND OTHER
INTERESTED PARTIES AND ANY DISPUTES SHALL
BE SUBMITTED TO THE COMMISSION FOR
RESOLUTION AFTER NOTICE AND OPPORTUNITY
FOR COMMENT.

B. IT SHALL BE A VIOLATION OF THIS RULE FOR THE

ELECTRIC UTILITY TO FAIL TO MEET THE
MILESTONES, TIMETABLE, AND PERFORMANCE
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OBJECTIVES SET FORTH IN THE COMPLIANCE
PLAN FOR THE INDIVIDUAL CIRCUIT.

IT SHALL BE A VIOLATION OF THIS RULE FOR A
CIRCUIT TO APPEAR ON THE ELECTRIC UTILITY’S
LIST OF IDENTIFIED INDIVIDUAL CIRCUITS (SO-
CALLED “WORST CIRCUITS”) FOR A SECOND
CONSECUTIVE YEAR, UNLESS THE COMPLIANCE
PLAN OTHERWISE APPLICABLE TO THE CIRCUIT
REQUIRES A MULTI-YEAR IMPROVEMENT PLAN.

63



64



65



4901:1-10-12 Provision of Customer Rights and Olgations.

The current customer rights and obligations prowvidegportant consumer
protections to help customers better understandrilgats as Ohio residential utility
consumers. However, a number of improvements eedad to provide better
information in educating consumers. For examle glectric utilities are only required
to provide customers with this information whenytlvatially apply for service and
thereafter, upon request. Existing customers noaype aware that they have to make
subsequent requests to obtain this informatiorm. tkie reason, the OCEA recommend
that the customer rights and obligations be pravidewritten form to all customers
when they initially apply for service and annudtgreafter. The information could be
provided in conjunction with bills to help reducespage expense.

The existing customer rights document does notdehk reference to the formal
complaint process at the PUCO. Customers aremd#drthat they have an obligation to
contact the electric utility initially to attempd tesolve the issue and to call the PUCO

call center if the issue is not resolved afterioglthe electric utility. There is no
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reference to customers having a right to file fdromamplaints at the PUCO. While the
formal complaint process may be discussed withotasts when they contact the PUCO
call center, they should not be required to calPUCO call center to learn about the
formal complaint process.

The current rules require the electric utilitiesrttorm customers with a
description of deferred payment plans, low-incomgsdance plans, and information
about those plans. There is, however, other impbrhformation that customers should
have concerning customer rights to informationetptavoid disconnection. This
information includes primarily access to finan@akistance, medical certifications and
other information that may be helpful.

The rules require customers to be informed of thgint to return to the electric
utility standard offer service without the costs@sated with the switch for situations
involving default, abandonment, or certificatioscission by a CRES provider.
Customers can be charged switching costs for netgito the standard offer service at
the end of a contract term with a CRES providenst@mers should have a right to return
to the standard offer service without fee at the @inthe contract term.

The rules require electric utilities to have aestagnt in the customer rights and
obligations that customers can contact the eleatiiity to obtain additional information
about alternative rates. While this rule is appedp, it is limited to the extent that
customers have to inquire about the alternativesratn addition, the electric utilities
may be developing other programs to assist congimdinding ways to reduce energy
costs. Customer rights should be expanded todegilacing a duty on the electric

utilities to inform customers about alternativeesatplans, and programs.
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The current rules require the electric utility triprm an actual meter read before
customers initiate or terminate service if the mbases not been read within the previous
60 days. Initiating or terminating service with@ut actual read should be discouraged
since actual usage will not be known when senadaitiated or for the final bill.
Customers should have the right to be billed a¢elyrdor their own usage and not the
usage of others. However, if the meter was agtualid within the previous 7 days from
the date when the customer requests that serviteineated or initiated, the electric

utility can estimate usage for the initial or firall.

PROPOSED RULE CHANGE:

Each electric utility shall provide to new custosjarpon application for
service, and existing customers upon request, ORNMMNNUAL BILL
INSERT a written summary of their rights and obfigas under this
chapter. This written summary shall also be pramily posted on the
electric utility’s website. The summary shall beclear and
understandable language. Each electric utilityl shddmit the summary or
amendments thereto to the chief of the reliabditg service analysis
division for review at least sixty days prior to itimgy the summary to its
customers. COPIES OF THE RIGHTS AND OBLIGATIONS
SUMMARY SHALL BE MADE AVAILABLE TO THE OFFICE OF
THE OHIO CONSUMERS’ COUNSELFor purposes of this rule “new
customer” means a customer who opens a new acaadritas not
received such a customer rights summary withirpteeeding year. The
summary shall include, but not be limited to, tbkofwing:

(A)  The electric utility and commission procedufescomplaints,
which shall include:

* * %
(2) A statement that:
“If your complaint is not resolved after you hawaled (your
electric utility), or for general utility informati, residential and

business customers may contact the Public Usiliilemmission
of Ohio for assistance at 1-800-686-7826 (tokJrer for TTY at

68



1-800-686-1570 (toll free) from 8:00 a.m. to 5:0hpweekdays,
or at www.PUCO.ohio.gov.”

“Residential customers may also contact the OhinsGmers’
Counsel for assistance with complaints and utiispes at 1-877-
742-5622 (toll free) from 8:00 a.m. to 5:00 p.mekeays, or at
www.pickocc.org.”

3) CUSTOMERS CAN ALSO FILE FORMAL
COMPLAINTS AT THE PUCO PURSUANT TO OHIO
REVISED CODE 4905.26.

(B)  Customer rights and responsibilities, whichlsmclude:

* % %

3) A description of the following customer rights

@) The circumstances under which the electrigyuti
may demand and/or hold security deposits.

(b) The circumstances under which customers may
obtain deferred payment plans and low-income
assistance plangJINANCIAL ASSISTANCE
REFERRALS, MEDICAL CERTIFICATIONS,,
and information concerning those plans.

(F Information on privacy rights, which shall inde:

* % %

3) A statement that customers have the righ¢tpest up to
twenty-four months of usage history, meter datd, an
payment history from the electric utility witholtharge.

THE USAGE DATA SHALL INCLUDE THE
AGGREGATE AMOUNT OF ELECTRICITY OR
NATURAL GAS SUPPLIED FOR EACH OF THE
TWENTY-FOUR MONTHS, THAT PERMITS
PROSPECTIVE TENANTS AND OWNERS TO ASSESS
THE POTENTIAL ENERGY COSTS OF A GIVEN
BUILDING. THE USAGE INFORMATION SHALL BE
PROVIDED AND MAINTAINED WITHOUT
REFERENCE TO ANY PERSONAL INFORMATION
REGARDING THE PREVIOUS TENANTS AND
WITHOUT REFERENCE TO SPECIFIC EQUIPMENT
MAINTAINED ON SITE.
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(H) A statement that customers returning to tleetelc utility’s
standard offer service due to default, abandonnséarhming-er
THE END OF THE CONTRACT TERM, or certification
rescission of a CRES provider will not be liable &my costs
associated with the switch.

* % %

(K) Information concerning actual meter readings.

(2) A statement that the electric utility is recarto obtain an
actual meter reading when the customer initiates or
terminates electric service with the electric tyjlif the
meter has not been read within the preceding SIEYEN
days.

(2) A statement that, if the meter has not bead within the
preceding SEVEN-thirtyhree-to-fiftynine days, the
electric utility is required to inform the customarhen the
customer contacts the electric utility to initiaeterminate
service, of the option to have an actual meter,ratido
charge.

3) A statement that the customer may requestitgal meter
reads per calendar year, at no charge, if the geste
usage has been estimated for more than two of the
consecutively preceding billing cycles if the cusar is
switching to a competitive provider, or if the custer has
reasonable grounds to believe that the meter is
malfunctioning.

The current rules do not include any provisionsciadits to customers if an
electric utility fails to initiate service on tinw has for reasons other than scheduled
maintenance caused the customer to have a sustaitege. Lack of electricity causes a
major hardship on customers and electric utilitiesd to take all reasonable efforts to
avoid customers being without service. While s@mgtained outages are unavoidable,
proper inspection, maintenance and repair of thstion facilities can assist in avoiding

service interruptions. Service interruptions e momentary can also be minimized by
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proper management of vegetation in right-of wa@sedits for customers should be
included within the rules by adopting the followipgragraph:
(L) AN ELECTRIC UTILITY SHALL CREDIT CUSTOMERS AN

AMOUNT NOT LESS THAN $25 PER DAY FOR EACH DAY
THE CUSTOMER IS WITHOUT SERVICE AS A RESULT OF
THE ELECTRIC UTILITY NOT TIMELY INITIATING
SERVICE OR FOR SUSTAINED OUTAGES CAUSED BY
LACK OF MAINTENANCE BY THE ELECTRIC UTILITY.
CUSTOMERS SHALL BE CREDITED AN AMOUNT NOT
LESS THAN MONTHLY CUSTOMER CHARGE FOR ANY
MONTH IN WHICH MORE THAN THREE (3) MOMENTARY
OUTAGES OCCUR AS A RESULT OF INADEQUATE
VEGETATION MANAGEMENT BY THE ELECTRIC
UTILITY.

4901:1-10-13 Employee Identification.

The current rules require electric utility emplogékat are seeking access to a
customers premise to upon request from a custadeattify themselves by providing a
photo identification and stating the reason fortis#. Customers should not have to
request that electric utility employees identifeitiiselves as the employee should be

wearing a badge and garments that display theitioelship with the electric utility.

PROPOSED RULE CHANGE:

Any electric utility employee or agent seeking & the customer’s or
landlord’s premises shall identify himself/herdsjfdisplaying company
photo identificationand,~upen-requestiate the reason for the visit.
4901:1-10-20 Fraudulent Act, Tampering, and Theft bService.

Paragraph A requires electric utilities to estdbéiad maintain an anti-theft and
anti-tampering plan and to submit the plan to tineator of the service monitoring and
enforcement division. Tampering presents potdgtsdrious safety issues and the
electric utilities need to quickly identify and tég such matters. However, the electric

utilities should not leave the perception that they both judge and jury when allegations
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are made about tampering. One way to help avisdottrception is to have the anti-theft
and anti-tampering plan reviewed by Ohio State L&8gavices Association and OCC.
Such review helps develop more transparency iptbeess and to ensure that due-
process is afforded while the matter is being asklrd. This paragraph should be

amended as follows:

PROPOSED RULE CHANGE:
(A)  Each electric utility shall establish and ntain an anti-theft and
anti-tampering plan and shall submit its plan amassquent
amendments FOR COMMENT to the director of the servi
monitoring and enforcement department, OCC AND TBHHO
STATE LEGAL SERVICES ASSOCIATION.
Paragraph C includes the notice requirements befordectric utility can
disconnect service for fraudulent practices. Toices do not include reference to OCC

or the Ohio State Legal Services Association asuregs that may be available to assist

the consumer. This rule should be amended asifsilo

PROPOSED RULE CHANGE:

(©) Disconnection of service for fraudulent act.
An electric utility may disconnect service, afteHdwing the steps set forth in this
paragraph, when a customer uses any fraudulerasadefined by paragraph (O) of rule

4901:1-10-01 of the Administrative Code, to obtairmaintain service.

* % %

(2) The notice shall clearly display each of tbkofving items:

* % %

(G) A STATEMENT AND TOLL-FREE NUMBER
FOR ASSISTANCE THAT MAY BE
AVAILABLE AT OFFICE OF THE OHIO
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CONSUMERS’ COUNSEL AND THE OHIO
LEGAL SERVICES ASSOCIATION

4901:1-10-22 Electric Utility Customer Billing andPayments.

Staff proposed changes in paragraph B that rasutiprovements in consumer
protections because bills will have to be rendered monthly basis rather than as
previously required “at regular intervals”. Bitlsat are rendered for longer periods of
time can be difficult for customers to pay; wheregasnthly bills can be planned better
within the family budget. However, the language be even further improved by
clarifying that monthly is referring to a billinganth for the usage that occurred 28-32
days before the bill is rendered. Proposed langismgrovided as follows:

Customer bills issued by or for the electric ugibhall be accurate
and rendered at monthly intervals FOR SERVICE DURINHE
PROCEEDING 28-32 DAYS, and shall contain clear and
understandable form and language.

4901:1-10-22 (C)

Paragraph B requires that bills be rendered irr @ed understandable form and
language. However, the proposed rules do not cthyreave provisions related to
electric utility’s providing alternative bill formia. Many customers are unable to
understand their bill because of language baraed or vision problems. Alternative
bill formats include, but are not limited to, largent, Braille, and print in languages
other than English. Providing bills in alternatieemat helps customers better
understand the nature and costs of the servicag Ipeovided by electric utilities. In
addition, requiring alternative bill formats demtrages Ohio’s commitment towards

helping those with special needs and promotingicalldiversity. The language in the

proposed rules should be modified as follows:
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PROPOSED RULE CHANGE:

(B)  Any new bill format proposed by an electriclityishall be filed
with the commission for approval. An electric iilshall offer
alternative bill formats upon request by custonectiding large
print, Braille, and alternative languages that espnt the
demography of its service territory. If an applica for sample
bill approval is not acted upon within forty-fivengs, said sample
shall be deemed approved.

4901:1-10-22 (E)

Paragraph E, if adopted as proposed by Staff, waaddlt in customers being
charged more than twice what they are currentlygggafor making payments at
authorized agents. Customers are currently astasee that cannot exceed two times
the cost of a first-class stamp to make paymenasidorized agents. The proposed rules
increase the charge to an amount that cannot eX§264. There was no rationale
provided with the draft rules explaining this chandgn addition, there is no reason why
electric customers should be burdened with payifegdo authorized agents that is over
twice the amount the same customer pays authoaigedts for payment of natural gas or
telephone bills. While a $2.00 additional charggymot seem like much money to
some, this additional fee could mean the differdoca low-income customer in being
unable to pay their bill.

An estimated 1,392,000 people in Ohio were po@0@5 according to the 2006
Current Population Survey (“CPS”) or approximate®/3% of the populatioft. Nearly
1.1 million households in Ohio have reported incerniat are below 175% of the

Federal Poverty Level. Many of these customersatdiave checking accounts and rely

on cash transactions through authorized agentake mtility payments. In the past, the

% The Ohio Poverty Report, April 2007. Ohio Depaminef Development, Office of Strategic Research.
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electric companies had payment centers througheutservice territories and customers
could use these centers to pay their bills witreowt additional fee. While the payment
centers were closed as cost savings measure fatilities, the cost for making cash
payments at authorized agents was shift directlygooup that can least afford the
additional expense.

The OCEA suggest that this is a time for decreafiagost of payments made at
authorized agents rather than a time for increafgiag. The energy burden for low-
income customers is already significantly gredtantthe burden on median and higher
income consumers. Low-income assistance and payptaars help bridge this gap to a
certain extent, but additional fee’s for makinditytibill payments at authorized agents
can be self-defeating. As a regulatory body, wauihbe encouraging customers to
make payments and eliminating the obstacles antelmthat prevent this from
happening. Additional fees for making paymentutharized agents may be one of those
obstacles. Additional fees for making paymentsulh credit card and/ or electronic
checking may be yet another obstacle.

There are two other authorized agent issues teaD@®EA recommend be
addressed in paragraph D. First, the rules doetptire the electric utilities to have
authorized agents available in close proximitywidhin reasonable access to the
neighborhoods where customers tend to pay via d@adtbagents. Second, the rules do
not require electric utility’s to have standardnsige available at their authorized agents
to specifically designate these locations as bdifigrent from other non-authorized bill
payment centers. There are a number of differesiniesses that accept electric bill

payments from customers that are not authorizedtagé the Company. This can
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include banks, convenient stores, check cashiradpksitments and other institutions that
accept bill payments as a convenience for theitoosrs. Requirements for timely
payment posting with the utility do not apply t@se payments. While there may not be
practical ways to prohibit these businesses frocepting electric bill payments, the
Commission can require that authorized agents lakesignated. Signage that states the
business is an authorized agent of the electrityutrould be appropriate. Paragraph D
should be modified as follows:

Each electric utility shall, upon request, provadestomers with an

updated list of the name and street address/lacafithe nearest

payment center and/or local authorized agent, dachative

methods available for payment of customer bill&ACH

ELECTRIC UTILITY SHALL ENSURE THAT BILL

PAYMENT LOCATIONS ARE IN CLOSE PROXIMITY TO

AREAS WHERE CUSTOMERS TEND TO PAY IN PERSON.

IN ADDITION, IF THE ELECTRIC UTILITY’S ARE

ACCEPTING PAYMENTS FROM CUSTOMERS VIA

AUTHORIZED AGENTS, THE ELECTRIC UTILITY SHALL

PROVIDE SIGNAGE WITH COMPANY LOG’S OR OTHER

APPROPRIATE INDICATORS THAT AFFIRM THE

PAYMENT LOCATION AS AN AUTHORIZED AGENT OF

THE COMPANY. Customers shall NOT be charged a fiere

MAKING PAYMENTS by cash, check, CREDIT CARD, or

money ORDER AT BUSINESSES THAT ARE authorized TO
ACCEPT PAYMENTS FOR THE ELECTRIC UTILITY.

4901:1-10-22 (I)

The proposed rules do not require electric utgitie offer customers the option to
have their billing due date adjusted to meet thegds. Many customers on fixed
monthly incomes receive checks on a specific dath enonth. Having the due date for
the electric bill coincide with when funds are dahble is of great benefit to consumers.
Adjusted due dates help customers better plan amhge monthly finances and
facilitate timely payments to utilities. The rulgsould be amended to include the

following requirement.
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ELECTRIC UTILITIES SHALL OFFER CUSTOMERS WHEN
THEY INITIALLY APPLY FOR SERVICE AND UPON
REQUEST THEREAFTER, THE OPTION TO HAVE THE DUE
DATE ON THE BILL ADJUSTED BY UP TO 21 DAYS
WITHOUT RESULTING IN LATE PAYMENT FEES OR
PENALTIES.

4901:1-10-24 Customer Safeguards and Information.

The Staff's proposed rules make some minor editohianges in the provision for
electric utilities to notify customers about itsyamary of customer rights and
responsibilities. This includes important provisaelated to procedures for making
complaints, customer rights and responsibilitidentification during premise visits,
alternative rate information, privacy rights, chaagn supplier information, and meter

reading.

The OCEA consider consumer rights and protectiorizetextremely important
and the type of information that customers shoetetive on a routine basis. Providing a
bill insert or other notice about how to obtainogy of the summary is not an effective
way to keep customers informed. The majority efitiformation that is required by
Ohio Adm. Code 4901:1-10-08 can be provided asqfat annual bill insert or other
notice. Customers will then be able to obtain tlmportant information on an annual
basis without having to call the electric utilitytequest that a copy be sent.
Furthermore, this should help provide some coshgauo the electric utilities by
eliminating the need for answering calls from costos requesting copies of the

customer rights summary. Paragraph A should bafradds follows:

PROPOSED RULE CHANGE:

(A)  Each electric utility shall PROVIDE-etiyustomers annually, by
bill insert or other notice,-abeut-its-summ&YOPY THE of
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customer rights and responsibilities, as prescrilyedile 4901:1-

10-8 of the Administrative Codeand-how-to-redigesopy-from
heclectrio util

The current rules require electric utilities t@yde informational, promotional,
and educational materials that explain servicaesrand options to customers.
However, there is not a requirement for electrilitigts to provide informational and
educational materials to customer in non-EnglismfoConsidering the large number of
Hispanic and other nationalities that now makehgdemographic composition of the
state, electric utilities should be required tovile informational and educational
materials in non-English form. Wisconsin has msulestantial improvements in the
information available in non-English form#t. This will result in customers that do not
read English being more capable in understandiagaitms, conditions, and pricing of
their service. In addition, the Commission Staifii ceview and request modifications to
these materials. The OCEA request that copiesfofmational and educational
materials that involve residential customers beeradilable to OCC as well. Having
the electric utility’s informational materials alable at OCC is of tremendous benefit in
helping explain electric utility’s programs, sem$; rates, and options to customers.
OCC routinely is contacted by electric utility’ssrdential customers inquiring about the
nature of service, different alternatives that rhayavailable, and the impact on bills.
Having the same information that is being usedneyaiectric utilities is helpful to OCC
in addressing customer specific issues. Furthexmmedectric utilities benefit in having

these materials available at OCC since it may t@sdiéwer contacts with the electric

34 Wisconsin Electric Service Rules, PSC Chapter 113.
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utility and for shorter periods of time. The OCEfkommend that paragraph C be

modified as follows:

PROPOSED RULE CHANGE:

(©)

Customer education and marketing practices.

Each electric utility shall provide informationgiomotional, and
educational materials that are non-customer sgemifd explain
services, rates, and options to customers. SUCH BAALS
SHALL BE PROVIDED ENGLISH AND SHALL BE
TRANSLATED IN OTHER LANGUAGES THAT REPRESENT
OTHER NATIONALITIES REPRESENTED IN THE ELECTRIC
UTILITY SERVICE TERRITORY. The staff may review and/or
request modification of informational, promotionahd
educational materials. COPIES OF INFORMATIONAL AND
EDUCATIONAL MATERIALS SHALL BE PROVIDED TO
THE OFFICE OF THE OHIO CONSUMERS’ COUNSELSuch
materials, shall include the following information:

*kk

The current rules provide examples of unfair oregitiwe acts or practices that

electric utilities are prohibited from engagingwith respect to the promotion or

provision of services. These prohibitions inclediectric utilities claiming that service

can be disconnected for non-payment of nonreguksgedce and electric utilities

charging customers for service that was not ordefedadditional unfair or deceptive

practice should be defined as the routine requegstiisocial security numbers. Identity

theft is a major national issue and far more efforieeded to protect the integrity of

customers’ social security number. One way thatGbmmission can help support this

objective is to prohibit electric utilities fromubtnely requesting a customer social

security number unless the electric utility haoadfide need for having the social

security number. Paragraph D would be modifiecetal as follows:
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PROPOSED RULE CHANGE:
(D)  Unfair and deceptive acts or practices. Nateie utility shall
commit an unfair or deceptive act or practice inrgection with
the promotion or provision of service, including@mission of

material information. An unfair or deceptive ac#igtice includes,
but is not limited to, the following:

* % %

3) AN ELECTRIC UTILITY DOES NOT DISCLOSE TO A
CUSTOMER ALL OF THE OPTIONS THAT ARE
AVAILABLE TO DEMONSTRATE FINANCIAL
RESPONSIBILITY WHERE THE SOCIAL SECURITY
NUMBER IS NOT REQUIRED.

The Staff's proposed rule results in a degradaharonsumer protections
because the customer account number can be didcladeut written consent. There
should be very few instances where an electrigytieeds to disclose the customers
account number to a third party. An electric tytitan disclose the account number
without consent for several purposes including itr@ehluation, credit/ collections
reporting, participation in PIPP, and governmergragation.

In general, the OCEA are opposed to electrictigdireleasing customer account
numbers to third parties without consent. Thetutdccount number is a unique
identifier of the relationship between the customaraal the company. Improper use of the
account number could lead to unauthorized changekectric supplier and potentially
even worse problems for the consumer. In addittds,unclear why an account number
is released without consent for credit evaluatiormppses. The account number should
not be required information to enable a credit ex@bn. The proposed rules include no

support for the new language which supports elaatrauthorization for the customer

consent. Without further information to supportyeiectronic authorization should be
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permitted in the Ohio rules, the OCEA suggest thatconsent be kept in written form.

Paragraph E should be modified as follows:

PROPOSED RULE CHANGE:
(E) Customer specific information.

(2) An electric utility shallenhynot disclose a customer’s account
number without the customer’s written consentleetesnic
adtherizatienpr a court or commission directive ordering
disclosure, except for the following purposes:

(@)  An electric utility’s collections and/or ciied
reporting activities WHEN THE SOCIAL
SECURITY NUMBER IS NECESSARY AND
AFFIRMED BY THE CUSTOMER AS BEING
THE DESIRED METHOD TO DEMONSTRATE
FINANCIAL RESPONSIBILITY PURSUANT TO
4901:1-17 OF THE OHIO ADMINISTRATIVE

CODE,;

4901:1-10-26 Annual System Improvement Plan Report.

The rule should revise the requirements assocwiticthe annual reliability
report, combine the distribution reliability repavith transmission reliability, and assure
that the utility reports are available to the pablThe OCEA'’s proposed regulation
establishes the minimum contents of the annuabidiliy report and reflects the type of
information that is required by other commissiamduding the Pennsylvania
Commission. Specifically, our proposal distingastbetween the distribution and
transmission systems, requires the reliability geenfance data that reflects the rule’s

substantive standards, and requires the utiligutamit information on budgets and actual
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expenditures on ongoing reliability improvementgraoms. Staff's proposed Rule 27
was specific to distribution circuit performanc&s seen above, the OCEA have
recommended the consolidation of circuit perforngawithin the section 26 so that all
performance requirements are defined within ond@eof the rules. Likewise, the
reporting of reliability data occurs through a hegdgdge of methods in each of the Rules
26, 27, 28, and 29 depending on if the report me®slsystem performance, problems, or
investment plans. The OCEA recommend that thertiygobe consolidated into a single
Annual Report.

The electric utility’s annual reports should be kel available and the rule
should require the Commission to issue an annpakté¢hat summarizes and identifies
trends and other enforcement or improvement actiodertaken by the Commission.
For example, the Pennsylvania PUC publishes anameport, Electric Service
Reliability in Pennsylvania. The repBrtontains a description of the reliability
performance of each utility and provides a his@rpresentation of each utility’s
reliability performance and compares that perforoeaio the applicable performance
standards. Thus, the public and other interestdaBolders can visually compare utility
performance and follow the Commission’s oversidtthe utility performance and
compliance plans.

The OCEA agree with the proposal that the regulatiake reference to
reliability standards and requirements that havenlkaaopted by the Electric Reliability

Organization (“ERQO”) and approved by FERC withie #mnual report. However, it

% The Pennsylvania PUC reliability report for 2085iailable at
http://www.puc.state.pa.us/general/publicationsoregpdf/Electric_Service Reliability2005.pdif
addition, the lllinois Commerce Commission publsl@nual reliability reports for its electric uiis.
See http://www.icc.illinois.gov/industry/publicutilitygnerqgy/electricity/electricreliability.aspx
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proposes to limit the “plan for future investmetd’two years instead of the current three
years prior to the filing of the report. This clgarshould not be adopted because it
would not capture longer term investment plans.

The rule should expand the requirements assocrdtbdhe annual reliability
report, combine or coordinate the distributionaleility report with transmission
reliability, and assure that the utility reports available to the public. The OCEA’s
proposed regulation establishes the minimum cositeinthe annual reliability report and
reflects the type of information that is requirgdtbe Pennsylvania Commission.
Specifically, our proposal distinguishes betweendtstribution and transmission
systems, requires the reliability performance daga reflects the rule’s substantive
standards, and requires the utility to submit imfation on budgets and actual
expenditures on ongoing reliability improvementgraoms. The OCEA'’s proposed

language for the annual reports is as follows:

PROPOSED RULE CHANGE:

(A) AN ELECTRIC UTILITY SHALL SUBMIT AN ANNUAL
RELIABILITY REPORT TO THE COMMISSION, ON OR BEFORE
MARCH 30 OF EACH YEAR.

1. AN ORIGINAL AND SIX COPIES OF THE REPORT
SHALL BE FILED WITH THE COMMISSION’S
SECRETARY AND ONE COPY SHALL ALSO BE
SUBMITTED TO THE OFFICE OF THE OHIO
CONSUMERS’ COUNSEL.

2. THE NAME, TITLE, TELEPHONE NUMBER AND E-
MAIL ADDRESS OF THE PERSONS WHO HAVE
KNOWLEDGE OF THE MATTERS AND CAN
RESPOND TO INQUIRIES, SHALL BE INCLUDED.

(B) THE ANNUAL RELIABILITY REPORT FOR SHALL
INCLUDE, AT A MINIMUM, THE FOLLOWING ELEMENTS:
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AN OVERALL CURRENT ASSESSMENT OF THE
STATE OF THE SYSTEM RELIABILITY IN THE
ELECTRIC UTILITY'S SERVICE TERRITORY
INCLUDING A DISCUSSION OF THE ELECTRIC
UTILITY’S CURRENT PROGRAMS AND
PROCEDURES FOR PROVIDING RELIABLE
ELECTRIC SERVICE.

A DESCRIPTION OF EACH MAJOR EVENT THAT
OCCURRED DURING THE YEAR BEING REPORTED
ON, INCLUDING THE TIME AND DURATION OF THE
EVENT, THE NUMBER OF CUSTOMERS AFFECTED,
THE CAUSE OF THE EVENT AND ANY MODIFIED
PROCEDURES ADOPTED TO AVOID OR MINIMIZE
THE IMPACT OF SIMILAR EVENTS IN THE FUTURE.

A TABLE SHOWING THE ACTUAL VALUES OF
EACH OF THE RELIABILITY INDICES (SAIFI, CAIDI,
SAIDI, AND IF AVAILABLE, MAIFI) FOR THE
ELECTRIC UTILITY'S SERVICE TERRITORY FOR
EACH OF THE PRECEDING 5 CALENDAR YEARS.
THE REPORT SHALL INCLUDE THE DATA USED IN
CALCULATING THE INDICES, NAMELY THE
AVERAGE NUMBER OF CUSTOMERS SERVED, THE
NUMBER OF SUSTAINED CUSTOMER MINUTES
INTERRUPTIONS, THE NUMBER OF CUSTOMERS
AFFECTED AND THE MINUTES OF INTERRUPTION.
IF MAIFI VALUES ARE PROVIDED, THE NUMBER
OF CUSTOMER MOMENTARY INTERRUPTIONS
SHALL ALSO BE REPORTED.

PERFORMANCE DATA SHOWING THE ELECTRIC
UTILITY'S COMPLIANCE WITH THE
PERFORMANCE STANDARDS SET FORTH IN
SECTION 4901:1-10-26 AND APPLICABLE
COMMISSION ORDER.

A BREAKDOWN AND ANALYSIS OF OUTAGE
CAUSES DURING THE YEAR BEING REPORTED ON,
INCLUDING THE NUMBER AND PERCENTAGE OF
SERVICE OUTAGES, THE NUMBER OF CUSTOMERS
INTERRUPTED, AND CUSTOMER INTERRUPTION
MINUTES CATEGORIZED BY OUTAGE CAUSE

SUCH AS EQUIPMENT FAILURE, ANIMAL

CONTACT, TREE RELATED, AND OTHER OUTAGE
CATEGORIES APPROVED BY THE STAFF.
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10.

11.

PROPOSED SOLUTIONS TO IDENTIFIED SERVICE
PROBLEMS SHALL BE REPORTED.

A LIST OF THE MAJOR REMEDIAL EFFORTS
TAKEN TO DATE AND PLANNED FOR CIRCUITS
THAT HAVE BEEN ON THE WORST PERFORMING
8% OF CIRCUITS LIST FOR A YEAR OR MORE.
CIRCUIT PERFORMANCE SHALL BE EVALUATED
BASED ON MINUTES OF INTERRUPTION PER
CUSTOMER SERVED BY THE CIRCUIT.

A COMPARISON OF ESTABLISHED TRANSMISSION
AND DISTRIBUTION INSPECTION AND
MAINTENANCE GOALS/OBJECTIVES VERSUS
ACTUAL RESULTS ACHIEVED DURING THE YEAR
BEING REPORTED ON. EXPLANATIONS OF ANY
VARIANCES SHALL BE INCLUDED.

A COMPARISON OF BUDGETED VERSUS ACTUAL
TRANSMISSION AND DISTRIBUTION OPERATION
AND MAINTENANCE EXPENSES FOR THE YEAR
BEING REPORTED ON IN TOTAL AND DETAILED
BY THE ELECTRIC UTILITY’S OWN FUNCTIONAL
ACCOUNT CODE OR FERC ACCOUNT CODE AS
AVAILABLE. EXPLANATIONS OF ANY VARIANCES
10% OR GREATER SHALL BE INCLUDED.

A COMPARISON OF BUDGETED VERSUS ACTUAL
TRANSMISSION AND DISTRIBUTION CAPITAL
EXPENDITURES FOR THE YEAR BEING REPORTED
ON IN TOTAL AND DETAILED BY THE ELECTRIC
UTILITY'S OWN FUNCTIONAL ACCOUNT CODE OR
FERC ACCOUNT CODE AS AVAILABLE.
EXPLANATIONS OF ANY VARIANCES 10% OR
GREATER SHALL BE INCLUDED.

QUANTIFIED TRANSMISSION AND DISTRIBUTION
INSPECTION AND MAINTENANCE
GOALS/OBJECTIVES FOR THE CURRENT
CALENDAR YEAR DETAILED BY SYSTEM AREA
(THAT IS, TRANSMISSION, SUBSTATION AND
DISTRIBUTION).

BUDGETED TRANSMISSION AND DISTRIBUTION

OPERATION AND MAINTENANCE EXPENSES FOR
THE CURRENT YEAR IN TOTAL AND DETAILED BY
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12.

13.

14.

15.

THE ELECTRIC UTILITY'S OWN FUNCTIONAL
ACCOUNT CODE OR FERC ACCOUNT CODE AS
AVAILABLE.

BUDGETED TRANSMISSION AND DISTRIBUTION
CAPITAL EXPENDITURES FOR THE CURRENT
YEAR IN TOTAL AND DETAILED BY THE
ELECTRIC UTILITY'S OWN FUNCTIONAL
ACCOUNT CODE OR FERC ACCOUNT CODE AS
AVAILABLE.

A DESCRIPTION OF THE ELECTRIC UTILITY’S
COMPLIANCE WITH THE MINIMUM DISTRIBUTION
AND TRANSMISSION INSPECTION AND
MAINTENANCE PROGRAMS REQUIRED BY
SECTION 10-30 OR OTHER APPLICABLE
COMMISSION REQUIREMENTS APPLICABLE TO
THE ELECTRIC UTILITY, AN IDENTIFICATION OF
DEFECTS OR OTHER INDICATORS OF
DETERIORATION OF PERFORMANCE OR FAILURE
TO COMPLY WITH APPLICABLE MINIMUM
REQUIREMENTS, AND A PROPOSED REMEDIAL
PLAN TO OBTAIN COMPLIANCE WITHIN A
REASONABLE TIME.

AN IDENTIFICATION OF ANY ELECTRIC
RELIABILITY ORGANIZATION (ERO) STANDARDS
VIOLATIONS, REGIONAL TRANSMISSION
OPERATOR OR REGIONAL RELIABILITY
ORGANIZATION STANDARDS VIOLATIONS, OR
OTHER COMMUNICATIONS OR NOTIFICATIONS OF
DEFECTS OR INDICATIONS OF RELIABILITY
IMPROVEMENTS THAT WILL BE REQUIRED
RECEIVED BY THE ELECTRIC UTILITY.

A LIST OF RELIABILITY, QUALITY OF SERVICE,
AND SAFETY COMPLAINTS RECEIVED BY THE
ELECTRIC UTILITY FROM ANY OTHER
DISTRIBUTION UTILITY, RURAL ELECTRIC
COOPERATIVE, MUNICIPAL UTILITY,

COMPETITIVE ELECTRIC SUPPLIER, OR OTHER
GOVERNMENTAL BODY REPRESENTING LOCAL,
REGIONAL, OR STATE RESIDENTS, AS WELL AS
THE ELECTRIC UTILITY’S RESPONSE AND STATUS
OF THE COMPLAINT.
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16. AN IDENTIFICATION OF THE IMPACTS WHICH THE
ELECTRIC UTILITY'S ENERGY EFFICIENCY AND
DISTRIBUTED GENERATION PLANS ARE
EXPECTED TO HAVE ON SPECIFIC TRANSMISSION
AND DISTRIBUTION CONGESTION OR OTHER

ISSUES.

(C) THE COMMISSION SHALL PUBLISH AN ANNUAL
ELECTRIC SYSTEM RELIABILITY REPORT THAT
CONTAINS THE PERFORMANCE STANDARDS AND

RESULTS FOR EACH ELECTRIC UTILITY.
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eleetnc—uﬂhty—mgren&k#&nsms&en—e%%y—aada ng
period-and-the-causes-of these-inrterruptions.

4901:1-10-27 Inspection, Maintenance, Repair, anddplacement of

Transmission and Distribution Facilities (Circuits and
Equipment).

Ohio Adm. Code 4901:1-10-27(B) states that theibistion system performance
assessment will reflect compliance with this ruRaragraph C then establishes the
requirements for a Transmission System performassessment. Again, however, the
proposed rule allows each electric utility to adipown methodology to assess its
transmission system and negotiate with the Staftooacceptance. The OCEA object to
any process by which an electric utility’s transsios system reliability methodology is
“approved” by the Staff in a non-public procesRather, the electric utility should
propose its methodology in the Annual Report regplilvyy Rule 4901:1-10-27. These
proposals should be subject to public notice amdraent prior to their approval. Itis
likely that any such methodology will reflect thERC-approved reliability standards
and reporting requirements established by the ERO.

Paragraph D of this section establishes minimurmpeaton cycles for
transmission and distribution facilities. Agaihistinspection cycle may be impacted by
the ERO standards relating to the transmissioresystWith regard to the distribution

system, the inspection cycles in the proposedappear reasonable and the clarifications

proposed are appropriate. Again, however, thertepquired by this subsection should
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be integrated into the annual report required bigRQ01:1-10-27 and made available to
the public.

Paragraph E addresses maintenance, repair, amdeapmnt programs for both
transmission and distribution facilities. Agaihetobligations applicable to the
transmission system may be impacted by the ERQiatds adopted by FERC. With
respect to the distribution system plans and canpe with the electric utility-specific
plan, the OCEA believe that a complete delegatidhie process of plan approval and
monitoring for compliance to the Staff is inappriapg. The electric utility should be
required to submit its proposed plan and progratherannual report required by Rule
4901:1-10-26 and Rule 4901:1-10-27, followed bylutotice and opportunity for
comment prior to approval by the Commission.

The OCEA recommends that this section should irclathimum vegetation
management standards, minimum standards for comtsaand the requirement that the
electric utility conduct a reasonable public outteand education program concerning
its vegetation management practices. The OCEA ting€ommission to require a
minimum four-year vegetation management cycle. gyuole-based vegetation
management plan, however, must contain explicdejines for the terms and conditions
under which the electric utility can vary from dgcle-based vegetation management
plan.

Paragraph F contains proposed new language thatesdhe electric utility to
“record all deficiencies revealed by inspectionsests and all actions taken to correct
those deficiencies.” In addition, the propose@ mibuld require the electric utility to fix

dangerous conditions “promptly” and all remainireficiencies within one year. The
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intent of this provision is laudable in that theposal seeks to require the electric utility
to identify the defects revealed by its tests arsgpections and establish a reasonable
means of assuring repair and correction of thefsctie The OCEA support this general
approach, but suggest that the term “deficiencyikidy to give rise to dispute in the

future and should be defined as follows:

PROPOSED RULE CHANGE:

“DEFICIENCY” MEANS A DEFECT IN THE EQUIPMENT,

FAILURE TO CONFORM TO THE MINIMUM STANDARDS

OF THIS RULE, OR THE DETECTION OF A CONDITION

HAZARDOUS TO THE PUBLIC OR OTHER CONDITION

THAT IS LIKELY TO THREATEN THE RELIABILITY OF

THE DISTRIBUTION OR TRANSMISSION SYSTEM.

The regulation should then require the electrilitytio identify “deficiencies” in

its Annual Report and to state what action(s) wergertaken to correct any deficiencies.
Any deficiencies identified, but not yet correcfaibr to the submission of the Annual
Report, should be specifically identified and acpamed by an enforceable compliance
plan with specific milestones and timetables tobbméhe Commission to monitor for
correction. Such an approach would allow the gkeatility to propose a specific

compliance plan that reflects the nature of thécaefcy that has been identified. The

OCEA propose the following changes to the Staffigppsed rule:

PROPOSED RULE CHANGE:

(A)  This rule applies to the inspection, mainteserepair, and
replacement of utility transmission and distribotgystem
facilities (circuits and equipment). The rebuttaptesumption that
an electric utility and/or transmission owner isyading adequate
service pursuant to paragraph (F) of rule 4901-DA0f the
Administrative Code, does not apply to this rule.
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(B)

(©)

(D)

(E)

AN ELECTRIC UTILITY SHALL INSTALL AND MAINTAIN
ITS TRANSMISSION FACILITIES, AND ENSURE THAT ITS
TRANSMISSION FACILITIES ARE OPERATED, IN
CONFORMITY WITH THE APPLICABLE REQUIREMENTS
OF THE NATIONAL ELECTRICAL SAFETY CODE. AN
ELECTRIC UTILITY SHALL OPERATE ITS TRANSMISSION
FACILITIES IN CONFORMITY WITH THE OPERATING
POLICIES, CRITERIA, REQUIREMENTS AND STANDARDS
OF NERC AND THE APPROPRIATE REGIONAL
RELIABILITY COUNCIL, OR SUCCESSOR
ORGANIZATIONS, AND OTHER APPLICABLE
REQUIREMENTS.

THE RELIABILITY OF AN ELECTRIC UTILITY'S
TRANSMISSION SERVICE PROVIDED TO WHOLESALE
CUSTOMERS, SUCH AS ELECTRIC COOPERATIVE
CORPORATIONS AND MUNICIPAL CORPORATIONS,
SHALL BE COMPARABLE TO THE RELIABILITY WHICH
THE TRANSMISSION SUPPLIER PROVIDES AT THE
WHOLESALE LEVEL, TAKING INTO ACCOUNT THE
NATURE OF EACH SERVICE AREA IN WHICH
ELECTRICITY IS DELIVERED TO THE CUSTOMER, THE
DELIVERY VOLTAGE AND THE CONFIGURATION AND
LENGTH OF THE CIRCUIT FROM WHICH ELECTRICITY IS
DELIVERED.

Distribution system performance assessmentelectric
distribution circuits, the electric utility shalbmply with rule
4901:1-10-10 of the Administrative Code.

Transmission system performance assessmetti.dhectric utility
and transmission owner shall maintain, on file wité staff, a
report setting forth its methodology used to astiesseliability of
its transmission circuits. That methodology sballsubject to
review and acceptance by the COMMISSION-directahef

utiities-department

(1) Each electric utility or transmission ownealisubmit a
method to assess circuit reliability based on dial t
number of sustained outages per circuit per caleyek
and other factors proposed by the electric utibty,
required by the electric reliability organizatidRO), the
regional reliability organization (RRO), or the reggal
transmission operator, which affect circuit perfamoe,
together with supporting justification for that redl.
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(2)

* % %

(E)

(b)

Revisions to a previously accepted methodofogy
assessing the reliability of its transmission aisgu
shall be submitted for review and acceptance along
with supporting justification to the COMMISSION

director-of-theutilities-departmentno later than

ninety days prior to the beginning of the next
succeeding calendar year.

Each electric utility or transmission owneakisubmit
FILE WITH THE COMMISSION, AN ANNUAL report
on electronic media in a format prescribed by the
commission on or before March thirty-first of eaaar,
that identifies the performance of each transmissiccuit
for the previous calendar year. Each annual regiad, at
a minimum, provide the following information for@a

transmission circuit:

Transmission and distribution inspection, neiance,
repair, and replacement programs.

(1)

Each electric utility and transmission ownleals
establish, maintain, and comply with written
programs, policies, procedures, and schedules for
the inspection, maintenance, repair, and
replacement of its transmission and distribution
circuits and equipment. These programs shall
establish preventative requirements for the electri
utility to maintain safe and reliable service.
Programs shall include, but are not limited to, the
following facilities:

€)) Poles and towers.

(b) Circuit and line inspections.

(c) Primary enclosures (e.g., pad-mounted transtos
and pad-mounted switch gear) and secondary
enclosures (e.g., pedestals and handholes).

(d) Line reclosers.

(e) Line capacitors

() Right-of-way vegetation control
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* % %

(F)

(2)

(5)

(9) Substations.

Each electric utility and transmission ownleals

file its inspection, maintenance, repair, and
replacement programs, instituted pursuant to
paragraph (E)(1) of this rule, with the commission,
and simultaneously provide a copy of the filing to
the director of the service monitoring and
enforcement department. The electric utility’s and
transmission owner’s filing shall include suppogtin
justification and rationale based upon generally
accepted industry practices and procedures or
requirements set by ERO, RRO, or the transmission
operator in the case of transmission.

ELECTRIC UTILITY AND TRANSMISSION
OWNERS ARE ENCOURAGED TO TAKE A
MORE PROACTIVE APPROACH WITH THE
INSPECTION, REPAIR, AND REPLACEMENT
PROGRAMS FOR THEIR TRANSMISSION AND
DISTRIBUTION FACILITIES, INCLUDING THE
USE OF TECHNICAL INNOVATIONS SUCH AS
ELECTRONIC LINE INSPECTION
EQUIPMENT.

Inspection, maintenance, repair, and replac¢ém®gram
revisions and amendments.

All revisions or amendments (including modificatito a
current program, addition of a new program, or glation
of an existing program) requested by an electiltyuor
transmission owner shall be filed with the comnuesas
outlined in paragraph (E)(2) of this rule.

(2)

If a filing to revise or amend the electriclityis

and transmission owner’s inspection, maintenance,
repair, and replacement programs is not acted upon
by the commission within forty-five days afterst i
filed, the inspection, maintenance, repair, and
replacement programs shall be deemed approved on
the forty-sixth day after filing.
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4901:1-10-27(G) Vegetation Management.

As noted in OCEA’s comments above regarding vegetahanagement, the
practices of at least two major electric utilittemve been haphazard and poorly
documented over the recent past. The Commissiaundladopt the rule below in order
to ensure that the vegetation management pracifdée electric utility follow electric

industry and vegetation management “best practices.

PROPOSED RULE CHANGE:
1. GENERAL PROVISIONS

(A) AN ELECTRIC PUBLIC UTILITY SHALL ENSURE
THAT VEGETATION MANAGEMENT IS
CONDUCTED IN ACCORDANCE WITH THIS
SUBCHAPTER ON ANY ENERGIZED CONDUCTORS
OF 600 VOLTS AND HIGHER, WHETHER FOR
DISTRIBUTION OR TRANSMISSION, THAT THE
ELECTRIC PUBLIC UTILITY OWNS, IN WHOLE OR
IN PART.

(B) EACH ELECTRIC UTILITY SHALL ENSURE THAT
ALL REQUIRED PERMITS AND LICENSES ARE
OBTAINED.

(C) AN ELECTRIC UTILITY SHALL COMPLY WITH ANY
LAWS OR REGULATIONS GOVERNING THE USE OF
THOSE BIOLOGICAL AND CHEMICAL AGENTS IF
USED.

(D) EACH ELECTRIC UTILITY SHALL EMPLOY A
VEGETATION MANAGER (VM), WHO IS A
CERTIFIED ARBORIST AND HAS THE AUTHORITY
AND THE RESOURCES TO ADMINISTER ALL
ASPECTS OF THE UTILITY’S VEGETATION
MANAGEMENT PROGRAM.

(E) EACH ELECTRIC UTILITY SHALL ENSURE THAT
ALL CONTRACTORS HIRED TO PERFORM
VEGETATION MANAGEMENT INFORM THEIR
WORKERS OF ALL APPLICABLE FEDERAL, STATE,
COUNTY, AND MUNICIPAL LAWS, RULES OR

97



REGULATIONS THAT APPLY TO THE WORK
PERFORMED UNDER THIS SUBCHAPTER.

(F) UPON AN ELECTRIC UTILITY RECEIVING NOTICE
OF, OR HAVING ACTUAL KNOWLEDGE OF, ANY
DEAD, ROTTEN, OR DISEASED VEGETATION
WHICH OVERHANGS, LEANS TOWARD, OR MAY
FALL INTO AN ENERGIZED CONDUCTOR, THE
ELECTRIC UTILITY SHALL PROMPTLY REMOVE
OR REMEDY THE POTENTIAL SAFETY CONCERN
AS PROMPTLY AS POSSIBLE. IF REMOVAL OF THE
VEGETATION REQUIRES THE ELECTRIC UTILITY
TO ACCESS OR CROSS PROPERTY FOR WHICH IT
DOES NOT HOLD AN EASEMENT OR OTHER LEGAL
AUTHORIZATION, THE ELECTRIC UTILITY SHALL
TAKE ALL REASONABLE STEPS TO OBTAIN ANY
NECESSARY PERMISSION FROM THE PROPERTY
OWNER AND REMOVE OR REMEDY THE
POTENTIAL SAFETY CONCERN AS PROMPTLY AS
POSSIBLE.

(G) MAINTENANCE INSPECTIONS

A. AN ELECTRIC UTILITY SHALL PERFORM AN
ANNUAL VISUAL INSPECTION OF ALL
ENERGIZED CONDUCTORS, TO DETERMINE
WHETHER VEGETATION MANAGEMENT IS
NEEDED. THE ELECTRIC UTILITY SHALL
TAKE INTO ACCOUNT THE HEIGHT OF THE
VEGETATION AND THE DISTANCE OF THE
VEGETATION FROM THE ENERGIZED
CONDUCTOR, IN DETERMINING WHETHER
VEGETATION MANAGEMENT IS NEEDED.

B. AN ELECTRIC UTILITY SHALL PERFORM
VEGETATION MANAGEMENT ON
VEGETATION THAT IS CLOSE ENOUGH TO
POSE A THREAT TO ITS ENERGIZED
CONDUCTORS AT LEAST ONCE EVERY
FOUR YEARS.

C. IN ADDITION TO THE MAINTENANCE
REQUIRED ABOVE, IF AN ELECTRIC
UTILITY BECOMES AWARE EITHER
THROUGH NOTIFICATION OR DURING THE
INSPECTIONS OF ANY VEGETATION CLOSE
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ENOUGH TO POSE A THREAT TO ITS
ENERGIZED CONDUCTOR, WHICH IS LIKELY
TO AFFECT RELIABILITY OR SAFETY PRIOR
TO THE NEXT REQUIRED VEGETATION
MANAGEMENT, THE ELECTRIC UTILITY
SHALL ENSURE THAT NECESSARY
VEGETATION MANAGEMENT IS PROMPTLY
PERFORMED.

EACH ELECTRIC UTILITY SHALL DEVELOP
ITS OWN VEGETATION MANAGEMENT
STANDARDS AND GUIDELINES BASED ON
THEN CURRENT STANDARDS OUTLINED BY
THE INTERNATIONAL SOCIETY OF
ARBORICULTURE (ISA) AND THE
AMERICAN NATIONAL STANDARDS FOR
TREE CARE OPERATION (ANSI A300).

AS PART OF ANY VEGETATION
MANAGEMENT PLAN FILED WITH THE
COMMISSION, AN ELECTRIC UTILITY
SHALL INCLUDE A FOUR-YEAR CYCLE-
BASED VEGETATION MANAGEMENT
COMPONENT. THE ELECTRIC UTILITY
SHALL COMPLETE TRIMMING OF EACH OF
ITS CIRCUITS EVERY 48 MONTHS. A
THOROUGH EXPLANATION AND
RATIONALE SHALL BE PROVIDED FOR ANY
VARIANCE FROM THE 48 MONTH CYCLE
AND SUCH RATIONALE SHALL BE FILED
WITH THE COMMISSION AS PART OF THE
ELECTRIC UTILITY'S RULE REPORT.

EACH ELECTRIC UTILITY SHALL PUBLICLY
FILE A COPY OF THEIR VEGETATION
MANAGEMENT STANDARDS AND
GUIDELINES WITH THE COMMISSION
WITHIN 60 DAYS OF THE ADOPTION OF THIS
RULE. ANY CHANGES IN THE
VEGETATION MANAGEMENT STANDARDS
AND GUIDELINES MUST BE PUBLICLY
FILED WITH THE COMMISSION NO LATER
THAN 30 DAYS PRIOR TO IMPLEMENTING
THE CHANGE.

99



G. THE ELECTRIC UTILITY SHALL REMOVE
ALL TRIMMINGS AND CUT VEGETATION
RESULTING FROM VEGETATION
MANAGEMENT ACTIVITIES THAT ARE PART
OF THE UTILITY’S REGULAR
MAINTENANCE CYCLE, WITHIN FIVE
BUSINESS DAYS AFTER THE VEGETATION
WAS CUT, EXCEPT IF:

l. THE ELECTRIC UTILITY OBTAINS
WRITTEN CONSENT TO LEAVE THE
TRIMMINGS OR CUT VEGETATION,
FROM THE OWNER OF THE
PROPERTY; OR

Il. THE VEGETATION MANAGEMENT
ACTIVITIES ARE PERFORMED AS A
DIRECT RESULT OF A MAJOR EVENT,
IN WHICH CASE THE ELECTRIC
UTILITY SHALL REMOVE THE
TRIMMINGS AND CUT VEGETATION
THAT WAS CUT OR TRIMMED AS
PART OF ITS VEGETATION
MANAGEMENT ACTIVITIES, AS SOON
AS POSSIBLE AFTER THE
CONCLUSION OF THE MAJOR EVENT.

(H) TRANSMISSION LINE VEGETATION MANAGEMENT

A.

AN ELECTRIC PUBLIC UTILITY SHALL MEET THE
REQUIREMENTS OF THE NATIONAL ELECTRIC
SAFETY CODE (C-2 2002) FOR MINIMUM
CLEARANCES BETWEEN ANY TRANSMISSION
LINE AND THE CLOSEST VEGETATION BENEATH
IT.

IF A TRANSMISSION LINE IS UPGRADED OR
NEWLY CONSTRUCTED AFTER DECEMBER 18,
2006, THE WIDTH OF THE CLEARING UNDER THE
TRANSMISSION LINE SHALL MEET THE MINIMUM
REQUIREMENTS OF THE NATIONAL ELECTRICAL
SAFETY CODE (C-2 2002).

AN ELECTRIC PUBLIC UTILITY MAY REQUEST AN

EXEMPTION FROM (B) AND (C) ABOVE BASED
UPON EXIGENT CIRCUMSTANCES.
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IN ADDITION TO MEETING THE OTHER
REQUIREMENTS IN THIS SECTION, EACH
ELECTRIC PUBLIC UTILITY SHALL ENSURE THAT
THE FOLLOWING REQUIREMENTS FOR
TRANSMISSION LINES ARE MET:

CLEARING UNDER TRANSMISSION LINES
SHALL BE WIDE ENOUGH SO THAT NO
VEGETATION OR PARTS OF VEGETATION
WILL GROW OR FALL INTO THE
TRANSMISSION LINES;

AN ELECTRIC UTILITY SHALL NOT ALLOW
ANY VEGETATION THAT GROWS TALLER
THAN 15 FEET AT MATURITY TO GROW
ANYWHERE WITHIN A TRANSMISSION LINE
RIGHT OF WAY;

AN ELECTRIC PUBLIC UTILITY SHALL NOT
ALLOW WOODY PLANTS THAT NATURALLY
MATURE ABOVE THREE FEET TALL TO
GROW IN THE WIRE ZONE WITHOUT PRIOR
NOTICE AND INSPECTION BY THE
ELECTRIC UTILITY'S VEGETATION
MANAGER;

THE ELECTRIC UTILITY SHALL NOT ALLOW
ANY WOODY PLANT SPECIES THAT
NATURALLY MATURES ABOVE 15 FEET TO
GROW IN THE BORDER ZONE. MATURE
HEIGHT MAY BE DETERMINED FROM A
RELIABLE TEXT AUTHORITIES EITHER
LISTED IN, OR EQUIVALENT TO THOSE
LISTED IN SUBSECTION (D);

NON-WOODY AGRICULTURAL CROPS, NOT
EXCEEDING 12 FEET IN HEIGHT AT
MATURITY, MAY BE GROWN ANYWHERE IN
THE RIGHT OF WAY;

ONLY GRASS VEGETATION NOT
EXCEEDING A HEIGHT OF 18 INCHES SHALL
BE PERMITTED TO GROW WITHIN THREE
FEET OF ANY STRUCTURE;
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VII.

WHERE AN ELECTRIC PUBLIC UTILITY HAS
CLEARED A RIGHT OF WAY OF
VEGETATION AND BARE SOIL IS EXPOSED,
THE UTILITY SHALL COMPLY WITH THE
SOIL EROSION REQUIREMENTS OF THE
APPLICABLE SOIL CONSERVATION
DISTRICT IN ORDER TO PREVENT SOIL
EROSION;

EACH YEAR, BEFORE JUNE 1, THE ELECTRIC
PUBLIC UTILITY SHALL DEVELOP A SCHEDULE
FOR TRANSMISSION LINE VEGETATION
MANAGEMENT, WHICH SHALL BE INCLUDED IN
THE ELECTRIC UTILITY'S ANNUAL SYSTEM
PERFORMANCE REPORT AS REQUIRED BY RULE
4901:1-10-27. THE SCHEDULE SHALL:

LIST THE TRANSMISSION LINES PLANNED
FOR VEGETATION MANAGEMENT FOR THE
NEXT FOUR YEARS IN ADVANCE (ONE OF
THE FOUR-YEAR CYCLES REQUIRED BY
THIS SECTION;

ENSURE THAT VEGETATION MANAGEMENT
ON TRANSMISSION LINES IS PERFORMED
PRIOR TO VEGETATION BECOMING A
THREAT TO SAFETY OR SERVICE
RELIABILITY; AND

BE DISTRIBUTED TO AFFECTED
MUNICIPALITIES BY THE ELECTRIC
UTILITY.

() TRAINING, RECORDKEEPING AND REPORTING

A.

EACH ELECTRIC UTILITY SHALL ENSURE THAT
ALL PERSONS WHO PERFORM VEGETATION
MANAGEMENT FOR THE UTILITY, WHETHER
EMPLOYEES OR CONTRACTORS, ARE TRAINED IN
THE PROPER CARE OF TREES AND OTHER WOODY
PLANTS IN ORDER TO PROVIDE SAFE, RELIABLE
ELECTRIC SERVICE, ARE KNOWLEDGEABLE
REGARDING SAFETY PRACTICES AND LINE
CLEARANCE TECHNIQUES, AND HAVE
DEMONSTRATED THE ABILITY TO PERFORM THE
WORK SAFELY.
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VI.

THE ELECTRIC PUBLIC UTILITY SHALL MONITOR

AND DOCUMENT ALL VEGETATION
MANAGEMENT AND RELATED ACTIVITIES.

DOCUMENTATION SHALL INCLUDE, BUT SHALL

NOT BE LIMITED TO:

IDENTIFICATION OF THE CIRCUIT AND
SUBSTATION WHERE

VEGETATION MANAGEMENT ACTIVITIES
WERE PERFORMED,;

THE TYPE OF VEGETATION MANAGEMENT
PERFORMED INCLUDING REMOVAL,
TRIMMING AND SPRAYING AND METHODS
USED;

THE DATE OF ACTIVITY;
ANY SAFETY HAZARDS ENCOUNTERED;

ANY UNEXPECTED OCCURRENCE OR
ACCIDENT RESULTING IN DEATH, LIFE-
THREATENING OR SERIOUS INJURY TO A
PERSON ASSIGNED TO PERFORM
VEGETATION MANAGEMENT ACTIVITIES
OR THE PUBLIC; AND

VEGETATION MANAGEMENT ACTIVITIES
PLANNED FOR THE FOLLOWING YEAR.

EACH ELECTRIC UTILITY SHALL INCLUDE A

SUMMARY OF THE INFORMATION REQUIRED IN ©
ABOVE ABOUT ITS VEGETATION MANAGEMENT
WORK DURING THE PAST YEAR, AND PLANNED
ACTIVITIES FOR THE FOLLOWING YEAR IN AN

ANNUAL REPORT TO BE FILED WITH THE
COMMISSION. THIS INFORMATION SHALL

INCLUDE, AT A MINIMUM, THE NAME OF EACH
MUNICIPALITY IN WHICH THE ELECTRIC PUBLIC

UTILITY CONDUCTED VEGETATION

MANAGEMENT DURING THE PRECEDING YEAR,

AND ALL CIRCUITS AFFECTED.

PUBLIC NOTICE OF PLANNED VEGETATION
MANAGEMENT
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EACH ELECTRIC UTILITY SHALL MAKE A DILIGENT
ATTEMPT TO NOTIFY ALL PROPERTY OWNERS THAT
MAY BE AFFECTED BY PLANNED VEGETATION
MANAGEMENT. THIS REQUIREMENT WILL BE
SATISFIED IF THE ELECTRIC UTILITY PROVIDES
WRITTEN NOTICE TO AFFECTED PROPERTY OWNERS AT
LEAST THIRTY DAYS, BUT NOT MORE THAN 60 DAYS,
PRIOR TO PERFORMING ANY VEGETATION
MANAGEMENT ACTIVITY. SUCH NOTICE SHALL
EXPLICITLY STATE THE VEGETATION MANAGEMENT
ACTIVITY THAT IS PLANNED AND THE SCOPE OF THE
ACTIVITIES AND STANDARDS THAT ARE BEING USED.

IN ADDITION, CUSTOMERS SHALL BE GIVEN THE
OPTIONS TO HAVE VEGETATION MANAGEMENT
PERFORMED BY THEIR OWN AGENT AND AT THEIR OWN
EXPENSE SHOULD THEY CHOOSE. NOTICE SHALL BE
PROVIDED BY SEPARATE DIRECT MAILING OR ANY
OTHER COMMISSION-APPROVED METHOD.

4901:1-10-28 Net Metering.

The following proposed revisions to the net-meigidraft rules will help meet
Amended S.B. 221’s stated goals to “encourage imeigation of distributed
generation...®

The proposed modification below avoids utilityatition in filing appropriate

net-metering tariffs.

PROPOSED RULE CHANGE:
(A) Standard net metering.

(1) Each-EDBtklectric utility shalldevelorILE A TARIFF
IN CONFORMANCE WITH THE PROVISIONS OF
THIS RULE AND WITH NO BARRIERS NOT
SPECIFIED IN THE RULE a tariff for net metering. Su
tariff shall be made available to qualifying cuserm
generatorsypon request-and-on-a-fhsbme,firstserved

basis-whenever-the-totalrated-generating-capasdy-by

% Sec. 4928.02 (K)
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customer-generatorsis-tehan-onepercentofthe EBU’s
aggregate customer peak demand in the.state

@) A qualifying customer generator is one whose
generating facilities are:

(1) Fueled by solar, wind, biomass, landfill gas,
or hydropower, or USE A
COGENERATION TECHNOLOGY-use-a,
microturbine, or a fuel cell.

This modification allows for a third party net-metg model to take hold in Ohio. This
model accounts for two thirds of capacity beingatied and utilities in various states

have tried to require customer ownership to prexhhe use of this model.

PROPOSED RULE CHANGE:

(c) A QUALIFYING CUSTOMER GENERATOR IS NOT
REQUIRED TO BE THE OWNER OR LESSEE OF THE
GENERATING FACILITY ON THE CUSTOMER
GENERATOR’S PREMISES. POWER PURCHASE
AGREEMENTS WITH THIRD PARTY OWNERS OF A
GENERATING FACILITY ARE ALLOWED.

This modification will help residential installatie because homeowners cannot

negotiate such an insurance addition.

PROPOSED RULE CHANGE:

3) (c) Purchase additional liability insurance OR RHRE THE
NAMING OF THE ELECTRIC UTILITY AS AN
ADDITIONAL INSURED ON ANY INSURANCE

POLICY HELD BY THE CUSTOMER GENERATOR
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This proposed change requires the utility to infdlhe net-metering customer when their
meter is not capable of measuring the flow of eleity in two directions. Without this
modification, the customer generator may not knloat they need a new meter and will

not get credited for any excess generation.

PROPOSED RULE CHANGE:

(A)  Standard net metering.

4) Net metering shall be accomplished using glsimeter
capable of registering the flow of electricity iach
direction. A customer’s existing single-registertarghat is
capable of registering the flow of electricity iath
directions satisfies this requirement. If the costo's
existing electrical meter is not capable of measuthe
flow of electricity in two directions, the electnitility
SHALL INFORM THE CUSTOMER AND upon written
request from the customer, shall install at thearasr’'s
expense a meter that is capable of measuring ieigctr
flow in two directions.

This revision adds symmetry by directly links whatelectric utility receives as
payment for generation services with what a netenmgj customer receives for
providing generation services to the utility. Cuntig, net-metering customers in Ohio are
receiving below market or below utility regulateghgration rate for their excess
generation. The latter part helps recognize thigtiadal benefits of distributed
generation to the electric grid as most non-inducgenerators can push VARS into the

grid which reduces line losses for the utility @M currently pays a premium for black

start capability.
PROPOSED RULE CHANGE:

(6) The measurement of net electricity suppliedemerated
shall be calculated in the following manner:
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* % %

(c) If the customer generator feeds more eletyrici
back to the system than the electric utility suggpli
to the customer generator, only the excess
generation component, WHETHER THAT BE THE
ELECTRICITY SECURITY PLAN
DETERMINED GENERATION RATE
INCLUDING ALL GENERATION RIDERS AND
SURCHARGES OR A GENERATION RATE
INCLUDING ALL GENERATION RIDERS AND
SURCHARGES DETERMINED AS PART OF A
MARKET RATE OPTION AND APPROVED BY
THE COMMISSION shall be allowed to
accumulate as a credihd shall be applied to the
following month’s bill. At the end of each calemda
year, any accumulated credits from the previous
twelve months shall be refunded to the customer.
WHERE DEMONSTRATED, THE NET-
METERING CUSTOMER CAN REQUEST AN
ADDITIONAL CREDIT FOR IMPROVING
DISTRIBUTION LINE LOSSES AND FOR THE
ABILITY TO BLACK BUS START
GENERATING CAPACITY.

* % %

This modification lends specificity to “the marketlue” and is consistent with

the market price definitions being used in the meavket based standby rates.

PROPOSED RULE CHANGE:
(B)  Hospital net metering.

(6) The hospital customer generator’'s net metesergice
shall be calculated as follows:

(b) All electricity generated by the hospital $Howd
credited at the market value as of the time the
hospital generated the electricity. THE MARKET
VALUE WILL BE THE LOCATIONAL
MARGINAL PRICE DETERMINED IN PJM,
MISO OR A COMBINATION OF BOTH
DEPENDING ON THE SERVICE
TERRITORY[Y]IES WHERE THE POWER IS
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PLACED ON THE GRID. IF THE HOSPITAL'S
GENERATION RESOURCE IS COMMITTED AS
A CAPACITY RESOURCE IN AN RTO
OPERATING A CAPACITY MARKET SUCH AS
PJM, THEY WILL ALSO BE ENTITLED TO A
CAPACITY PAYMENT.

This proposed addition clarifies that the hospitdil get a market rate only from excess

generation and insulates other customer classesdubsidizing the hospital rate class

from the potential subsidy created by the differamés being charged for generation.

PROPOSED RULE CHANGE:

(d)

THE MARKET VALUE PAYMENT WILL BE
FOR ELECTRICITY EXPORTED TO THE
ELECTRIC GRID AND NOT FOR
ELECTRICITY GENERATED FOR ONSITE
USE. ANY SUBSIDY ACCRUING TO A
HOSPITAL BY THIS TARIFF ARRANGEMENT
SHALL BE RECOVERED BY THE
CUSTOMERS IN THE SAME RATE CLASS.

This modification allows a utility to pass throughy appropriate PJM or MISO charges

for providing the market rate service.

PROPOSED RULE CHANGE:

(8) In no event shall the electric utility impase the hospital
customer generator any charges ABOVE THOSE
IMPOSED BY PJM OR MISO that relate to the electyici
the customer generator feeds back to the system.

4901:1-10-29 Coordination With Competitive Retail Eectric Service (CRES)
Providers.

(A)  Each electric utility shall coordinate with CBEproviders to
promote nondiscriminatory access to electric ses/ito ensure
timely enroliment with CRES providers to maintainustomer’s
electric service, and to timely and correctly swithe customer’s
electric service between CRES providers.
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(B)

(©)

(D)

(E)

(F)

Each electric utility shall adopt a suppliaritf containing
standardized requirements to the extent such stdizdtion is
feasible. At a minimum, such tariff shall includeguirements for
imbalances, load profiles, scheduling, billing (he¢n the electric
utility and CRES provider), customer billing (agts, collection,
and application of customer payments), meteringjlre
settlements, scheduling coordinators, losses, swstanformation
(procedures for disclosing load profile, accoufdimation, and
payment history), dispute resolution processesvgen the
electric utility and CRES provider), standard opiegarules,
performance incentives and standards, creditwadsimnd default
security, supplier agreement, electronic data @hi@nge protocols,
CRES provider enrollment with the electric utiliservice
termination and disconnection (of end-user custyneertified
CRES provider lists, return to standard offer, cosdr enrollment
and switching, supplier training, and supplier proiocertification.

An electric utility shall execute with each CRIgrovider a
supplier agreement to operate under the termsedadubplier tariff.
At minimum, the supplier agreement shall includeresentations
and warranties, indemnification, limitations orbligty, default
(breach), remedies, force majeure, form/formatcbisuling
coordinators, commencement, and term.

he electric utility and CRES provider shalkexte a standardized
trading partner agreement, as required by the atdrelectronic
transmission protocols.

Pre-enrollment. Electric utilities shall madiegible-customer lists
available to certified CRES providers via electoomiedia. Such
lists shall be updated quarterly. The eligibletooeer list shall, at
a minimum, contain customer name, service and nggdddress,
rate schedule (class and sub-class), applicaleestitbad profile
reference category, meter type, interval meter ohaligator,
budget bill indicator, meter read date or schedamel, historical
consumption data (actual energy usage plus anycapj#
demand) for each of the most recent twelve months.

Customer enrollment.

(2) Within two business days after confirming ttadidated
electronic data file for a CRES provider’s customer
enrollment request, the electric utility shall ntai
customer a competitively neutral confirmation netic
stating:
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(G)

(H)

(@)

3)

(4)

(5)

(@) That the electric utility has received a resjue
enroll the customer for competitive electric seevic
with the named CRES provider.

(b) The date such service is expected to begin.

(© That residential and small commercial cust@mer
have seven days from the postmark date on the
notice to contact the electric utility to resciine t
enrollment request or notify the electric utilityat
the change of service provider was not requested by
the customer.

(d) The electric utility’s toll-free telephone nber.

Such notice shall not be used as an oppoytimitthe
electric utility to convince customers to remainasireturn
to the electric utility’s standard offer service.

Each electric utility shall have a twenty-fdwur per day
capability for accepting CRES residential and small
commercial customer enroliment rescission by tedeph

When a residential or small commercial custooadls the
electric utility to rescind enrollment with a CRp®vider,
the electric utility shall provide the customerraque
cancellation number.

Within two business days after receiving acoeer’s
request to rescind enrollment with a CRES provittes,
electric utility shall initiate such rescission amail the
customer confirmation that such action has beeentak

Customer billing.

(1)

(2)

Electric utilities shall make consolidated ibid) available to
CRES providers and shall not take any actionshibinor
prohibit dual billing by CRES providers.

Consolidated billing shall include budgetibi as a
customer-elected option.

Customers returning to standard offer.

(1)

Any customer returning to the standard ofiee tb a
CRES provider’s default, abandonment, slamming,
certification rescission of a CRES provider, or émel of
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(1

their contract term with a CRES provider, will oz liable
for any costs or penalties associated with theocost’s
return to the standard offer.

(2) Within two business days after confirming tladidated
electronic data file for a CRES provider’s custordesp
request, the electric utility shall mail the cusesm notice
stating:

@) That the electric utility has received a rexjue
drop the customer from competitive electric service
with the named CRES provider.

(b) The deadline date for the electric utilityrézeive a
CRES provider’s request to enroll the customer.

(c) That the electric utility is available to adds any
guestions the customer may have.

(d)  The electric utility’s toll-free telephone mber.

Percentage of income payment plan (PIPP) coste will be
coordinated exclusively by the Ohio departmentefadopment
pursuant to section 4928.54 of the Revised Code.

(2) Electric utilities shall not switch PIPP andearage
crediting program customers to CRES providers.

(2) Customers pending enrollment with a CRES mlewivho
subsequently become approved for PIPP or the &lectr
utility’s arrearage crediting program shall notdvatched
to the CRES provider.

3) Electric utility customers who have switchecat CRES
provider and subsequently become approved forldutrie
utility’s arrearage crediting program shall be sfanred to
the electric utility’s standard offer service a thext
regularly scheduled meter read date after thetradadility
enrolls the customer in the program.

4) Until the Ohio department of development haplace a
mechanism for the administration and operatiorheflow-
income customer assistance programs, customer$axe
switched to a CRES provider and subsequently become
approved for PIPP shall be dropped by the eleatiiity to
standard offer service at the next regularly sclestmeter
read date after the electric utility receives rot€ the
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customer’s participation in PIPP. The electrititytshall
notify the affected CRES provider within ten busisielays
of the customer’s transfer to a new electric sergvider
to participate in PIPP. Any switching fees shalldulded to
the customer’s arrearages, not current charges.

5) When the host electric utility is not purchrgsthe
receivables of the affected CRES provider, thetetec
utility shall submit to Ohio department of develogm on
behalf of the affected CRES provider(s), the prieRPI
arrearages of customers transferred to the PIRf g0

(6) The host electric utility shall transfer theg?IPP
arrearages received from the Ohio department of
development, on behalf of the affected CRES proyide
the appropriate CRES provider within ten businessd
after receipt from the Ohio department of developime

4901:1-10-30 Failures to Comply With the Rules or @mmission Orders.

The OCEA propose a new section to be added to enen@ssion’s reliability
rules. The purpose of this section is to reflestrecommended approach with respect to
the adoption of enforceable performance standanth, those that are based on the
traditional reliability indices and those that eefl the customer service performance
standards. In general, the OCEA recommend thatlbanake clear that the failure to
meet an annual performance standard is a violafidine rule and that the resulting
Commission action, whether undertaken informallyosmally, should result in a
compliance plan with enforceable milestones andaibjes to assure compliance within
a reasonable period of time. If service is inadegwr is of concern in a service territory,
then the public is entitled to the information teaplains why they are not getting the
service they are paying for.

In addition, the OCEA'’s proposed Paragraph D ré&dléne approach adopted in
the Michigan reliability rule which requires thely to provide credits to affected

customers who restoration of service is not conspl@t a timely manner.
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If the annual report reflects a failure to meet onenore of the applicable
reliability performance targets, the Electric Uyilshould also be required to submit a
Compliance Plan that demonstrates prompt compliamtethe performance standard.
This Compliance Plan should propose enforceablestoihes and objectives with a
specific timeline for assuring compliance withineasonable time. When such a
Compliance Plan is proposed as part of an annpaltghe rule should require that the
Staff notify the Commission and state the Staffighen with regard to the
reasonableness of the proposed Compliance Plamppgortunity for public notice and

comment. The proposed new rule reads as follows:

PROPOSED RULE CHANGE:

(A) THE PERFORMANCE STANDARDS ESTABLISHED BY THIS
RULE AND COMMISSION ORDER SHALL BE THE
MINIMUM LEVEL OF ELECTRIC UTILITY RELIABILITY
PERFORMANCE ALLOWED BY THE COMMISSION FOR
EACH MEASURE FOR ALL ELECTRIC UTILITIES.
PERFORMANCE THAT DOES NOT MEET THE STANDARD
FOR ANY RELIABILITY MEASURE SHALL BE THE
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(B)

(©)

(D)

THRESHOLD FOR TRIGGERING ADDITIONAL
COMPLIANCE ENFORCEMENT ACTIONS BY THE
COMMISSION OR ITS STAFF AS SET FORTH IN OHIO
ADM. CODE 4901:1-23.

IF AN ELECTRIC UTILITY FAILS TO MEET AN ANNUAL
PERFORMANCE STANDARD AS SET FORTH IN SECTION
10-10 OR ANY OTHER RELIABILITY PERFORMANCE
STANDARD ESTABLISHED BY THE COMMISSION, THE
ELECTRIC UTILITY SHALL REPORT SUCH FAILURE IN
THE NEXT ANNUAL RELIABILITY REPORT. AS PART OF
THE ANNUAL REPORT, THE ELECTRIC UTILITY SHALL
PROPOSE A COMPLIANCE PLAN WITH ENFORCEABLE
MILESTONES AND OBJECTIVES TO OBTAIN
COMPLIANCE WITHIN A REASONABLE PERIOD OF TIME.

IN RESPONSE TO DETERIORATION IN PERFORMANCE
AND FAILURE TO MEET ONE OR MORE PERFORMANCE
STANDARDS, THE COMMISSION (OR STAFF AS
DELEGATED BY THE COMMISSION) SHALL REQUIRE THE
ELECTRIC UTILITY TO CONDUCT ADDITIONAL
MONITORING, INITIATE ADDITIONAL REMEDIAL
REVIEW, AND REQUIRE ADDITIONAL ELECTRIC UTILITY
REPORTING. IN ADDITION, THE COMMISSION SHALL
REQUIRE A FORMAL IMPROVEMENT PLAN WITH
ENFORCEABLE COMMITMENTS AND IMPLEMENTATION
SCHEDULE, AND DIRECT THE PUCO STAFF AND TO
PROPOSE PENALTIES OR FORFEITURES FOR THE
ELECTRIC UTILITY'S FAILURE TO MEET ITS
PERFORMANCE STANDARDS.

NOTWITHSTANDING ANY OTHER ENFORCEMENT
ACTION, THE ELECTRIC UTILITY SHALL PROVIDE
CREDITS TO CUSTOMERS AS FOLLOWS:

A. AN ELECTRIC UTILITY THAT FAILS TO RESTORE
SERVICE TO A CUSTOMER WITHIN 120 HOURS
AFTER AN INTERRUPTION THAT OCCURRED
DURING THE COURSE OF ANY CONDITION,
INCLUDING THOSE INVOLVING MAJOR EVENTS,
SHALL PROVIDE TO ANY AFFECTED CUSTOMER
THAT NOTIFIES THE UTILITY OF THE
INTERRUPTION WITH A BILL CREDIT ON THE
CUSTOMER'’S NEXT BILL. THE AMOUNT OF THE
CREDIT PROVIDED TO A RESIDENTIAL CUSTOMER
SHALL BE THE GREATER OF $25.00 OR THE
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CUSTOMER'S MONTHLY CUSTOMER CHARGE.
THE AMOUNT OF THE CREDIT PROVIDED TO ANY
OTHER DISTRIBUTION CUSTOMER SHALL BE THE
CUSTOMER'’S MINIMUM BILL PRORATED ON A
DAILY BASIS.

B. AN ELECTRIC UTILITY THAT FAILS TO RESTORE
SERVICE TO A CUSTOMER WITHIN 16 HOURS
AFTER AN INTERRUPTION THAT OCCURRED
DURING NORMAL CONDITIONS (THAT EXCLUDE
MAJOR EVENTS) SHALL PROVIDE TO ANY
AFFECTED CUSTOMER THAT NOTIFIES THE
UTILITY OF THE INTERRUPTION A BILL CREDIT
ON THE CUSTOMER’S NEXT BILL. THE AMOUNT
OF THE CREDIT PROVIDED TO A RESIDENTIAL
CUSTOMER SHALL BE THE GREATER OF $25.00 OR
THE CUSTOMER’S MONTHLY CUSTOMER
CHARGE. THE AMOUNT OF THE CREDIT
PROVIDED TO ANY OTHER DISTRIBUTION
CUSTOMER SHALL BE THE CUSTOMER’S
MINIMUM BILL PRORATED ON A DAILY BASIS.

4901:1-10-31 Environmental Disclosure.

OCEA recommends that the proposed environmengalatiure requirements of
Ohio Adm. Codet901:1-21-09 (below) should be replicated here ggwtion for CRES
environmental disclosure).

Senate Bill 221 identifies at R.C. 4928.01.(A)(@)the definition of a net
metering system, using the Staff's proposed languagpwever, at R.C. 4928.01.
(A)(34)(b) the definition of “advanced energy resmi includes “any distributed
generation system consisting of customer cogeerafi electricity and thermal output
simultaneously, primarily to meet the energy nesdbe customer's facilities;” The
term “cogeneration” isnore expansive than the term “microturbine”, arausion in the

rules defining net metering contracts better adsdhe stated purpose of S.B. 221.
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PROPOSED RULE CHANGE:

(©)

* % %

(D)

* % %

Determination of environmental disclosure data

(1)

Contents of environmental disclosure data.
(@) Approximate generation resource mix.

Each electric utility shall specifically identifyaeh of the
following generation sources used in the generaifdhe
power AND THE PERCENTAGE OF TOTAL LOAD
AND QUANTITY OF MWHS FOR EACH SOURCE
WHICH thatis made available under its standard offer:
biomass power, coal-fired power, hydro power, retgas-
fired power, COMBINED HEAT AND POWER, nuclear
power, oil-fired power, other sources, solar power,
unknown purchased resources, and wind power.

The electric utility shall exercise all reasonadfforts to
identify the power source or resource used to geadhe
power in question. The electric utilities shall ntain
documentation sufficient to demonstrate the stakesrt to
make such identification. NOTHING IN THIS SECTION
SHALL BE USED TO LIMIT THE ELECTRIC
UTILITY’S USE OF SUPPLEMENTARY
INFORMATION TO PROVIDE ADDITIONAL
INFORMATION WHICH IT FEELS IS PERTINENT TO
PROVIDING UNDERSTANDING OF THE RESOURCE
MIX, DEPENDENCE ON SPECIFIC RESOURCES AND
POTENTIAL OPPORTUNITIES TO IMPROVE THE
COST OR ENVIRONMENTAL IMPACT OF THE MIX
OF RESOURCES USED.

Environmental disclosure to customers.

(2)

Format.

The environmental disclosure data shall be providexd
standardized format in order to facilitate compamsby
customers. This data shall be disclosed in notthess a ten-point
font. The presentation of this data shall complthveiach of the
following requirements:

116



* % %

(b) A table shall be provided which illustrates th
typical environmental characteristics associated
with the generation resource categories detailed in
paragraph (C)(1)(a) of this rule.

The general categories and assumptions to be ddpicthe table are as
follows:

Biomass power — results ir-air-emissions-and-solid
wasteMIXED OXIDES OF NITROGEN (NOX)
AND FINE PARTICULATE (PM

2.5)EMISSIONS.

Coal-fired power — results in-airemigas-and-seld
wasteMIXED OXIDES OF NITROGEN (NOX),
SULPHUR DIOXIDE (S02), FINE
PARTICULATE (PM 2.5 EMISSIONS, CARBON
DIOXIDE EMISSIONS, AND SOLID TOXIC
AND HAZARDOUS WASTE.

* % %

Natural gas-fired power — results-+n MiIXED
OXIDES OF NITROGEN , FINE PARTICULATE
(PM 2.5) AND CARBON DIOXIDE emissions, and
solid TOXIC AND HAZARDOUS waste.

* % %

Oil-fired power — result ir-aiMIXED OXIDES OF
NITROGEN, SULPHUR DIOXIDE, FINE
PARTICULATE (PM 2.5) EMISSIONS,
CARBON DIOXIDE emissions, and solid TOXIC
AND HAZARDOUS waste.

* % %

COGENERATION — RESULTS IN MIXED
OXIDES OF NITROGEN (NOX), SULPHUR
DIOXIDE (SO2), FINE PARTICULATE (PM 2.5
EMISSIONS, CARBON DIOXIDE EMISSIONS,
AND SOLID TOXIC AND HAZARDOUS
WASTE.
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4901:1-10-31 (D)(2)(f) and ().

OCEA proposes the following two sections to beited into Section (D)(2).

The first section below seems to fit between (&) @) while the second would make

sense as the final section: (D)(2)(f) will proviale understanding of the benefits of

efficiency and renewable provisions in S.B. 22(D)(2)(i) ensures that customers and

interested parties will be able to evaluate pragmesr time.

(D)  Environmental disclosures to customers

(2) Format

(f):

(fa)

(gh)

THE ELECTRIC UTILITY SHALL REPORT THE
ANNUAL AND CUMULATIVE
ENVIRONMENTAL BENEFITS AND
PERCENTAGE OF LOAD REDUCTION FROM
THE ENERGY EFFICIENCY KWH SAVINGS
RESULTANT FROM PROGRAMS DEVELOPED
UNDER THE REQUIREMENTS OF S.B. 221.
THE ELECTRIC UTILITY SHALL ALSO
REPORT SEPARATELY THE ANNUAL AND
CUMULATIVE ENVIRONMENTAL BENEFITS
AND PERCENTAGE OF LOAD GENERATED
FROM THE RENEWABLES ENERGY
PROVISIONS DEVELOPED UNDER THE
REQUIREMENTS OF S.B. 221.

Each electric utility shall maintain recordgalling

the magnitude of each environmental characteristic
associated with the power offered under the
contract. Such details shall be provided to
customers and commission staff upon request and
may be included on an electric utility’s website.

An electric utility may include other infornia

that it feels is relevant to the required environtaé
disclosure data, provided this additional inforroati
is distinctly separated from the required
information. Electric utility’s shall maintain
sufficient documentation to permit verification of
the accuracy of any additional information that is
disclosed.
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0] THE ELECTRIC UTILITY SHALL INCLUDE ON
THE CUSTOMER BILL INSERT OR
ALTERNATIVE MAILING A WEB PAGE LINK
WHICH CONTAINS ALL THE DATA
REQUIRED FOR THE CURRENT
ENVIRONMENTAL DISCLOSURE PLUS AN
ARCHIVE OF PREVIOUS DISCLOSURE
STATEMENTS. THE ELECTRIC UTILITY AT
ITS DISCRETION MAY PROVIDE AN
ALTERNATIVE FORMAT FOR
ENVIRONMENTAL DISCLOSURE DATA
SUCH AS A SPREADSHEET OR CHART
WHICH PROVIDES THE SAME QUALITATIVE
AND QUANTITATIVE DATA IN A MORE
COMPACT

4901:1-10-32 Cooperation With Certified GovernmentbAggregators.

(A)

(B)

(©)

Each electric utility shall cooperate with gwamental aggregators
to facilitate the proper formation and functionimiggovernmental
aggregations. Upon the request of a certified guvental
aggregator or certified electric services compamyeu contract
with the governmental aggregator, the electrigtytdhall provide
for all customers residing within the governmeiatgdjregator’s
boundaries, including those customers who havedogffethe pre-
enrollment list, the following information:

(2) An updated list of names, account numbersjcer
addresses, billing addresses, rate codes, perecotag
income payment plan codes, load data, and othatecel
customer information, consistent with the inforroatthat
is provided to other electric services companies.

(2) An identification of customers who are curhgmh contract
with an electric services company or in a spegatament
with the electric utility.

3) On a best efforts basis, an identificatiomnarcantile
customers.

Each electric utility shall provide such custer information list to
the governmental aggregator, or the electric sesvaompany
under contract with the governmental aggregatanpatharge.

Each electric utility shall publish chargesiam fees for services

and information provided to governmental aggregato@n
approved tariff filed with the commission.
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(D)

(E)

(F)

(G)

Unless a customer notifies the electric wtibf the customer’s
intent not to join a governmental aggregation gponding to the
confirmation notice or providing some other notseprovided by
the electric utility’s tariffs, the electric utilitshall switch customer
accounts to or from a governmental aggregation thgesame
processes and time frames provided in publishdtstéor
switching other customer accounts. A switchingdieall not be
assessed to customer accounts that switch tomrdro
governmental aggregation.

Pursuant to division (I) of section 4928.20Gtwé Revised Code, if
the electric utility establishes a surcharge urséetion 4928.144
of the Revised Code, the electric utility shall ijeacustomers that
are part of a governmental aggregation only a pomif such
surcharge that is proportionate to the benefitsttieelectric load
centers within the jurisdiction of the governmeraggiregation as a
group receive as determined by the commission.

Each electric utility shall cooperate with gopvmental aggregators
to determine the amount of any surcharge thatheilhssessed to
customers that are part of a governmental agg@yatirsuant to
division (I) of section 4928.20 of the Revised Code

If a governmental aggregator notifies the cagsion of its
election to not receive standby service from tleeteic utility that
is operating under an approved electric securdy pluring the
governmental aggregation program, the electrigyishall not
charge any customer that is part of that governategfgregation
for standby service. However, the electric utistyall charge any
customer that returns to the electric utility fetail electric service
during the governmental aggregation program theketaorice of
power incurred by the electric utility to servettbastomer plus
any amount attributable to the electric utilitysst of compliance
with the alternative energy resource provisionsedtion 4928.64
of the Revised Code to serve that customer, usiess customer
becomes ineligible pursuant to paragraphs (E)(Dx(é)(1)(g) of
rule 4901:1-21-17 of the Administrative Code, oy anstomer
who moves within the aggregation boundaries whwezeetectric
utility considers the customer that is moving tcalbrgew customer.

4901:1-10-33 Consolidated Billing Requirements.

The consolidated billing requirements apply tositiat are rendered by an

electric utility for both electric utility and CRESharges. In large part, the rules that
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govern the terms and conditions of an electriatytiill and the informational content of

an electric utility bill also apply to consolidatbdls. Therefore, several of the specific

comments that were made by the OCEA concerningraetility billing requirements

in section 4901:1-10-12 apply within this sectidsoa

(A)

(B)

This rule applies to an electric utility thasues customers a
consolidated electric bill that includes both electitility and
competitive retail electric service (CRES) providbarges for
electric services. Nothing in this rule affects tibligations of the
electric utility to provide disconnection notices.

A supplier agreement between an electrictytdnd a CRES
provider must provide that if the electric utilitpllects customer
payments on behalf of the CRES provider, the custtstiability
to the CRES provider ceases to the extent of anpaymade and
applicable to the customer’'s CRES provider account.

Paragraph C as proposed by Staff results in agilinprovement because bills

are required to be rendered on a monthly basier#tian as previously required “at

regular intervals”. However, the language canuendurther improved by clarifying

that a billing month is for the usage that occu28e32 days before the bill is rendered.

Proposed language is provided as follows:

PROPOSED RULE CHANGE:

(©)

Consolidated bills shall be accurate, shalténdered at monthly
intervals, FOR SERVICE DURING THE PROCEEDING 28-32
DAYS and shall contain clear and understandabie famd
language. All consolidated customer bills issug@ibon behalf of
an electric utility and a CRES provider must inéwat least the
following information:

Paragraph F has specific requirements relatedgmagl of bill formats by the

commission. This section should also addressnatie bill formats based upon the

discussion in the previous section. Many custoras¥sunable to understand their bill
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because of language barriers and/ or vision prafletternative bill formats include,

but are not limited to, large print, Braille, anginp in languages other than English.
Providing bills in alternative format helps custombetter understand the nature and
costs of the services being provided by electiigias. In addition, requiring alternative
bill formats demonstrates Ohio’s commitment towdrdkping those with special needs
and promoting cultural diversity. The languagéhe proposed rules should be modified

as follows:

PROPOSED RULE CHANGE:
(F Consolidated bill format. Any new consoliddtall format

proposed by an electric utilishall be filed with the commission

for approval. AN ELECTRIC UTILITY SHALL OFFER

ALTERNATIVE BILL FORMATS UPON REQUEST BY

CUSTOMERS INCLUDING LARGE PRINT, BRAILLE, AND

ALTERNATIVE LANGUAGES THAT REPRESENT THE

DEMOGRAPHY OF ITS SERVICE TERRITORYf an

application for a consolidated bill format is noted upon by the

commission within forty-five days after it is filethe consolidated

bill format shall be deemed approved on the forxyhsday after

filing.
Paragraph H results in the allocation of partialmeants such that billed and past due
CRES provider charges are paid before traditioegiilated electric utility charges. This
is a change from the allocation of partial paymeasteutlined in the non-consolidated
electric utility billing requirements in 4901:1-1@(G). In that set of rules, partial
payments are allocated first to past due regulettedges, then past due current charges,
and then past due non-regulated charges. Whil®@EA are aware that there are
several considerations, including purchase of vatdes that can have an impact on

partial payment allocations, the requirement shaigdrly state that partial payments be

applied in a manner that is most advantageousaideng disconnection of service for
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non-payment. Having partial payments being apple@RES charges before being
applied to electric utility charges would then onbycur if the payment helped the
customer avoid disconnection. Requirements foligdgrbsting of payments for
consolidated bills should be the same as non-cmiael bills and partial payments
should be applied in a manner that most assistemess avoid termination of service.

The rule should be amended as follows:

PROPOSED RULE CHANGE:
(H)  Partial payment priority.

Q) PARTIAL PAYMENT POSTING SHALL FOLLOW THE
SAME PRIORITY AS ASSIGNED IN RULE 4910-10-12
(G) OF THE OHIO ADMINISTRATIVE CODE.
HOWEVER, IF THE ELECTRIC UTILITY PURCHASES
CRES SUPPLIER RECEIVABLES AND POSTING OF
SUCH PARTIER RECEIVABLES AND POSTING OF
SUCH PARTIAL PAYMENTS CAN RESULT IN
AVOIDANCE OF DISCONNECTION OF SERVICE, A
customer’s partial payment shall be credited inNi@ST
ADVANTAGEOUS MANNER THAT ASSISTS THE
CUSTOMER IN AVOIDING DISCONNECTION OF

SERVICE. fellewing-order:
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{e)—Otherpastdue-and-currentrmgulated-charges,
excluding CRES charges.

4901:1-10-33 (K).

The proposed rules do not require electric utditizat render consolidated bills to
offer customers the option to have their billingedlate adjusted to meet their needs.
OCC has advanced in earlier comments that eladtiiites should be required to offer
adjusted due dates. Customers that receive cdasatdi bills from an electric utility
should have the same option for an adjusted dwe ddany customers on fixed monthly
incomes receive checks on a specific date eachhmataving the due date for the
electric bill coincide with when funds are avaikald of great benefit to consumers.
Adjusted due dates help customers better plan amige monthly finances and
facilitate timely payments to utilities. The rulgsould be amended to include the new

paragraph K as follows:

PROPOSED RULE CHANGE:
K. ELECTRIC UTILITIES THAT RENDER

CONSOLIDATED BILLS THAT INCLUDE CRES
CHARGES SHALL OFFER CUSTOMERS UPON
REQUEST THE OPTION TO HAVE THE DUE DATE
ON THE BILL ADJUSTED BY UP TO 21 DAYS
WITHOUT RESULTING IN LATE PAYMENT FEES OR
PENALTIES.

4901:1-10-33 (L).

There are no provisions related to the timelinesgshich payments must post to
accounts for consolidated bill customers that gaiecompany business office or at an
authorized agent of the company. Electric utiisments that do not include CRES
charges must credit to the account immediatelyafgayment is made at a company

business office or authorized agent. The requirgsni®r timeliness of payment posting
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should be the same. In addition, the charge fgmeats (if any) that are made at
authorized agents should be the same as the cHargdsctric utility bills that do not

include CRES charges. This rule should be ameadéddllows:

PROPOSED RULE CHANGE:

L. EACH ELECTRIC UTILITY SHALL, UPON REQUEST,
PROVIDE CUSTOMERS WITH AN UPDATED LIST OF THE
NAME AND STREET ADDRESS/LOCATION OF THE
NEAREST PAYMENT CENTER AND/OR LOCAL
AUTHORIZED AGENT, AND ALTERNATIVE METHODS
AVAILABLE FOR PAYMENT OF CUSTOMER BILLS. EACH
ELECTRIC UTILITY SHALL ENSURE THAT BILL
PAYMENT LOCATIONS ARE IN CLOSE PROXIMITY TO
AREAS WHERE CUSTOMERS TEND TO PAY IN PERSON.
IN ADDITION, IF THE ELECTRIC UTILITIES ARE
ACCEPTING PAYMENTS FROM CUSTOMERS VIA
AUTHORIZED AGENTS, THE ELECTRIC UTILITY SHALL
PROVIDE SIGNAGE WITH COMPANY LOGO’S OR OTHER
APPROPRIATE INDICATORS THAT AFFIRM THE
PAYMENT LOCATION AS AN AUTHORIZED AGENT OF
THE COMPANY. CUSTOMERS SHALL NOT BE CHARGED
A FEE FOR MAKING PAYMENTS BY CASH, CHECK,
CREDIT CARD, OR MONEY ORDER AT BUSINESSES THAT
ARE AUTHORIZED TO ACCEPT PAYMENTS FOR THE
ELECTRIC UTILITY.

V. RULES FOR COMPETITIVE ELECTRIC SERVICE — CHAP TER
4901:1-21

The Staff proposes few changes to the CompetitataiRElectric Service
(“CRES”) rules. While there has not been consiollerawitching to CRES providers in
the recent past, there are some additional impremésmeeded. These upgrades are
intended to address consumer protection issuesfacilitate the emergence of

competitive providers.
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4901:1-21-01 Definitions.

Subsection (T) introduces a new definition, “Gowveemtal aggregation
program”. The term is defined as an aggregatiognam established through R.C.
4928.20 with a fixed term of between one year &nelet years. This definition
artificially limits the opportunities presented ggvernmental aggregation in
contravention of R.C. 4928.20(K), which requires @ommission to “encourage and
promote large-scale governmental aggregation sdtate.”

A governmental aggregation has the potential teesas more than simply a
bidding process. San Francisco has been develapgoyernmental aggregation to
purchase solar and other renewable energy resoutesulating the investment
necessary to develop the resources requires arlingehorizon and a three-year limit
forecloses the opportunity for longer-term investisehat can provide price stability for
customers and/or provide opportunities for envirental compliance within an airshed
by offsetting emissions. Additionally, if a murpaillity wanted to offer a program for the
balance of a year and to start a new contracteabdiginning of the following year, or
some similar reason that would require a prograntefss than one year, this definition
would artificially and arbitrarily foreclose thaosgsibility.

Governmental aggregations should be able to cdrttsgarovide a portion of the
load to its customers, with the balance made um 880 service in order to stimulate
the use of local resources. Communities shoulthéaibe permitted to make investment
and program decisions through governmental aggoegatf whatever length is
necessary to satisfy the intent of R.C. 4928.20(&3tablishing a minimum term of one
year and a maximum term of three years is unnegesBaoposed Rule 4901:1-21-01(T)

should be revised as follows:
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PROPOSED RULE CHANGE:

(M “Governmental aggregation program” meansatpgregation
program established by the governmental aggregatbra fixed
aggregation term—which-shallbe-aperafdrotlessthan-one-year

and-no-morethanthree yed®S DESCRIBED IN THE OPT-OUT
DISCLOSURE NOTIFICATION REQUIRED IN 4901:1-21-17

4901:1-21-03 General Provisions.

Paragraph D requires CRES providers to providesratel other cost information
to the director of the service quality and monitgrdepartment. This information is used
by the Commission for updating pricing comparisooig. OCC maintains price
comparison information as well for residential cunsers in &Comparing Your Energy
ChoicegFact Sheet. OCC should therefore be provided thitrate and cost
information that CRES providers are using to mat&etsidential consumers. In
addition, CRES providers should be required to pi®eopies of all offers to
Commission Staff and OCC to permit reviews that anisure customers are protected

from unconscionable terms. Paragraph D should dwifred as follows:

PROPOSED RULE CHANGE:

(D)  For the purposes of market monitoring and jtiong the public
comparative information from ALL OF CRES providers’
residential-standardontract offers, CRES providers shall furnish
to the director of the service monitoring and eoéonent
department or the director’s designee AND OG€ following
information, transmitted by e-mail or facsimile kit four
calendar days of making such offers to Ohio custeme

4901:1-21-05 Marketing and Solicitation.

CRES providers are required by paragraph B to peogbpies of promotional
and advertising materials that are targeted towagsigdential and small commercial

customers to the Commission or Staff upon requastthe statutory representative for
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residential consumers, OCC should also be prowd#dcopies of promotional and
advertising materials targeted to residential qusts. Customers routinely make
inquiries with the OCC about suppliers and differaffiers that may be available in their
service area. Having copies of the promotional asheertising materials available at
OCC is beneficial in being responsive to questibias consumers may have. This rule

should be modified as follows:

PROPOSED RULE CHANGE:

(B) A CRES provider’'s promotional and advertismgterial that is
targeted for residential and small commercial austis shall be
provided to the commission or its staff AND O@ahin five
calendar days of a request by the commissioits @taff, OR THE
OCC.

Paragraph C identifies several limitations in Yygetof marketing in which CRES
providers can engage. CRES providers are prohifritean a number of marketing
practices including contacting customers via teteyghthat have registered on the FTC
“do not call” registry. However, there is not aedit prohibition against CRES providers
contacting customers that have requested to bevexhfoom the eligible-customer list
that is maintained by the electric utilities asatémed in Rule 4901:1-10 (F). Customers

that object to being incorporated on the eligihistomer list should not be contacted by

CRES providers. A new rule (C) (11) should be adake follows:

PROPOSED RULE CHANGE:

(11) MAKING SOLICITATIONS TO RESIDENTIAL
CUSTOMERS THAT HAVE REQUESTED WITH
THEIR ELECTRIC UTILITY TO BE REMOVED FROM
THE ELIGIBLE CUSTOMER LISTING.
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4901:1-21-06 Customer Enrollment.

The current rules in paragraph B limit PIPP cust@aad former PIPP customers
that are on arrearage crediting programs from bsémged by CRES providers.
Arrearage crediting programs are available foraustrs that are no longer income
eligible for PIPP to help repay debt that accruéderhey were on the program. In
many instances, these customers are just slightly the income guidelines and would
benefit greatly from any reduction in energy costberefore, OCC recommends that the
restriction on former PIPP customers that are erP#PP arrearage crediting programs
be eliminated so that these customers can conittCRES providers.

Paragraph B also requires CRES providers to retustomers that are
subsequently approved for the PIPP program toldwtre utility. However, the rule
specifies that any switching fee be added to aaugess and not current charges. Imposing
a switching fee to return customers to the elecitilty energy assistance program is
inappropriate. These customers are generallyddamancial hardship at the time when
they apply for the PIPP program. Having to paytewng fees may discourage some
customers that should be on PIPP from applyinghflemprogram. In addition, since the
switching fees are transferred to the arrearadlesystomers have to pay that debt
through the Universal Service Fund (USF). The b&§& increased dramatically over the
last several years and every effort must be madartts preventing such increases in the
future. Switching fees for PIPP customers thatra@ngrning to the electric utility should
be absorbed as a cost of business by CRES prowddrslectric utilities, just as the
costs are absorbed for customers who move, andensgparately assessed to customers.
This would be consistent with the legislative pplio address at-risk customers.

Paragraph B should be modified as follows:
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PROPOSED RULE CHANGE:

(B) Percentage of income payment plan (PIPP) custe will be
coordinated exclusively by the Ohio department efedopment
pursuant to section 4928.54 of the Revised Code.

(2) CRES providers are prohibited from knowinglyraling
PIPP-and-arrearage-crediting-prograustomers.

(2) Customers pending enrollment with a CRES pleviwho
subsequently become approved for PIRPP—or—theigectr

utility-s-arrearage—crediting-prograshall not be switched
to the CRES provider.

3) Electric utility customers who have switchedat€RES provider

and subsequently become approved forthe-eledthiy’'s-
DEPARTMENT OF DEVELOPMENT'S arrearage crediting

program shall not be switched to the CRES provider.

(4)

income-customer-assistance-prograr@aistomers who

have switched to a CRES provider and subsequently
become approved for PIPP shall be transferredeto th
electric utility’s standard-efferserv@ERVICE OFFER at
the next regularly scheduled meter read date ifeer
electric utility receives notice of the customer’s
participation in PIPP—Any-switching-fees-shalldsiled-to
the-customers-arrearages,hotcurrent-char§esCH
CUSTOMERS SHALL NOT BE ASSIGNED
SWITCHING FEES.

OCEA proposes that the Commission substitute thaget‘'opt-in” for the word
“automatic” in existing Ohio Adm. Code 4901:1-21(3%, the phrase “automatic
governmental aggregation pursuant to division (Agextion 4929.20” means an opt-out
government aggregator:

an ordinance or resolution under this divisionlssizecify whether
the aggregation will occur only with thpeior, affirmative consent
of each person owning, occupying controlling, angsn electric
load center proposed to be aggregatedill occur automatically

for all such persons pursuant to the opt-out regoientof
division (D) of this section. (Emphasis added).
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Since R.C. 4929.21 is addressing two exceptiomisetgroof of notice requirement,
OCEA asserts the proposed change was meant taoedpt-out governmental
aggregations, not opt-in. OCEA thus suggests kegipie word “automatic” in place
because the phrase “automatic governmental aggrafj& used again in existing Ohio
Adm. Code 4901:1-21-11(A). If modification of tterm “automatic” is used, it should

be changed here and in Ohio Adm. Code 4901:1-2A)144 follows:

PROPOSED RULE CHANGE:
Ohio Adm. Code 4901:1-21-06(C)

CRES providers are prohibited from enrolling poi@tustomers without

their consent and proof of that consent as delatkst paragraph (D) of

this rule. This requirement does not apply to AUMATIC ept-in

governmental aggregation pursuant to division(A3exdtion 4928.20 of

the Revised Code and PIPP customers who will bedanated

exclusively by the Ohio department of developmentpant to section

4928.54 of the Revised Code.

Paragraph D requires CRES providers to retain sagi@udio recordings of
customer enroliments for a period of one-year dftercontract is terminated. The one-
year requirement for retaining audio recordings m@ynsufficient to answer questions
that residential customers have about the natutieeaerms and conditions of their
service with the CRES provider in the future. dldigion, the cost for electronic media
and storage of audio recordings may not represesigaificant a cost today as it once
did.

OCEA supports the change proposed by Staff to atkestomers to request

copies of the audio recordings on their own behd&lfustomers, as a party to the

contracts, should have the same access providedttators.
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PROPOSED RULE CHANGE:
(D) Residential and small commercial enroliment,
(2) Telephonic enroliment

(b) Following telephonic enrolliment, the CRES
provider shall comply with all of the following:

(i) Retain the audio recording of the customer’s
enrollment fo-er&WO yearS after the
contract with the customer is terminated,;

4901:1-21-07 Creditworthiness and Deposits.

Paragraph A requires CRES providers to establasorgable and
nondiscriminatory creditworthiness standards arrdhfie the imposition of deposits or
other reasonable demonstration of creditworthiasss condition for providing service.
In addition, residential customers can demonstmagacial responsibility for electric
service through a number of different methods atiogrto Ohio Adm. Code 4901:1-17.
There is no reason why the same standards shoulippty for CRES service. Ohio
Revised Code 4933.18 mandates that customers biel@dooptions for deposits
including being a financially responsible freehaldad having a guarantor for service.
The law also limits the amount of the deposit taaerage monthly bill for the
commodity plus thirty percent. This rule shoulddmeended as follows to reflect these

changes.

PROPOSED RULE CHANGE:

(A)  Each competitive retail electric service (CRp®ovider must
establish reasonable and nondiscriminatory creditweess
standards and may require a deposit or other rahteon
demonstration of creditworthiness from a custonsest aondition
of providing service. In the application of su¢arslards,
deposits, or creditworthiness procedures, the CRB®der shall:
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(2) Disclose in service contracts with customerpolicies
regarding creditworthiness OPTIONS DESCRIBED IN
OHIO ADMINISTRATIVE CODE 4901:1-17
INCLUDING anddeposits;-eladinghe amount of any
deposit AS AN AVERAGE ANNUAL MONTHLY BILL
PLUS THIRTY PERCENT, the allocation of the deposit,
and the return of any deposit balance.

(2) Accept a reasonable and nondiscriminatory dagtosit
WHEN REQUIREDas sufficient evidence of the
customer’s creditworthiness to initiate service.

4901:1-21-09 Environmental Disclosure.

The OCEA proposed that the language at Ohio Adode901:1-10-3{above)
should be replicated here (this is the sectiorefectric utility environmental disclosure).
As stated above, S.B. 221 identifies at R.C. 49284)(31)(a) the definition of a net
metering system, using the Staff's proposed languagpwever, at R.C. 4928.01.
(A)(34)(b) the definition of “Advanced energy resce’ includes “Any distributed
generation system consisting of customer cogemerafi electricity and thermal output
simultaneously, primarily to meet the energy nesdbe customer's facilities;” The
term “cogeneration” is more expansive than the tenieroturbine”, and inclusion in the
rules defining net metering contracts better adsdhe stated purpose of S.B. 221.

We further recommend the preservation of somguage at 10-31 which was

omitted in the CRES section as follows:

PROPOSED RULE CHANGE:
(®) Determination of environmental disclosuatad
(1) Contents of environmental disclosure data
(@) Approximate generation resource mix.

CRES providers shall specifically identify eachtod following
generation sources used in the generation of panethe
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PERCENTAGE OF TOTAL LOAD AND QUANTITY OF
MWH’S FOR EACH SOURCE: biomass power, coal-firedveo,
hydro power, natural gas-fired power, COGENERATI®@MNclear
power, oil-fired power, other sources, solar powend power,
and unknown purchased resources.

CRES providers shall exercise all reasonable aftortdentify the
power source or resources used to generate ther pogyeestion
and shall maintain documentation sufficient to destiate the
steps taken to make such identification. NOTHINNGTHIS
SECTION SHALL BE USED TO LIMIT THE CRES
PROVIDERS USE OF SUPPLEMENTARY INFORMATION TO
PROVIDE ADDITIONAL INFORMATION WHICH IT FEELS

IS PERTINENT TO PROVIDING UNDERSTANDING OF THE
RESOURCE MIX, DEPENDENCE ON SPECIFIC RESOURCES
AND POTENTIAL OPPORTUNITIES TO IMPROVE THE
COST OR ENVIRONMENTAL IMPACT OF THE MIX OF
RESOURCES USED.

Environmental disclosure remains an important gustoeducation tool.
However, the disclosure provisions need to acclyrdscribe the characteristics of the
fuel. In addition, inclusion of the word “cogeagon” should be included in the list to
complete the list of resources identified in S.B12s public policy objectives:
PROPOSED RULE CHANGE:

(D)  Environmental disclosures to customers

(2) Format
(b) A table shall be provided which illustrates th
typical environmental characteristics associated
with the generation resource categories detailed in

paragraph (C)(1)(a) of this rule.

The general categories and assumptions to be
depicted in the table are as follows:

Biomass power — results ir-air-emissions-and-solid
wasteMIXED OXIDES OF NITROGEN (NOX)
AND FINE PARTICULATE (PM 2.5)

EMISSIONS.
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Coal-fired power — results in-airemissions-anddsol
wasteMIXED OXIDES OF NITROGEN (NOX),
SULPHUR DIOXIDE (S02), FINE
PARTICULATE (PM 2.5 EMISSIONS, CARBON
DIOXIDE EMISSIONS, AND SOLID TOXIC

AND HAZARDOUS WASTE.

* % %

Natural gas-fired power — results-+n MiIXED
OXIDES OF NITROGEN , FINE PARTICULATE
(PM 2.5) AND CARBON DIOXIDE emissions, and
solid TOXIC AND HAZARDOUS waste.

* % %

Oil-fired power — result ir-aiMIXED OXIDES OF
NITROGEN, SULPHUR DIOXIDE, FINE
PARTICULATE (PM 2.5) EMISSIONS,
CARBON DIOXIDE emissions, and solid TOXIC
AND HAZARDOUS waste.

* % %

COGENERATION — RESULTS IN MIXED
OXIDES OF NITROGEN (NOX), SULPHUR
DIOXIDE (S0O2), FINE PARTICULATE (PM 2.5
EMISSIONS, CARBON DIOXIDE EMISSIONS,
AND SOLID TOXIC AND HAZARDOUS
WASTE.
4901:1-21-09 (D)(2)(f) and (i).
OCEA proposes the following two sections to beeited into Section (D)(2).
The first section below seems to fit between (&) @nhwhile the second would make
sense as the final section: (D)(2)(f) will providge understanding of the benefits of
efficiency and renewable provisions in S.B. 22D)(2)(i) ensures that customers and
interested parties will be able to evaluate pragmaser time.

(D)  Environmental disclosures to customers

(2) Format
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):

(f9)

(gh)

(i)

THE CRES PROVIDER SHALL REPORT THE
ANNUAL AND CUMULATIVE
ENVIRONMENTAL BENEFITS AND
PERCENTAGE OF LOAD REDUCTION FROM
THE ENERGY EFFICIENCY KWH SAVINGS
RESULTANT FROM PROGRAMS DEVELOPED
UNDER THE REQUIREMENTS OF S.B. 221.
THE CRES PROVIDER SHALL ALSO REPORT
SEPARATELY THE ANNUAL AND
CUMULATIVE ENVIRONMENTAL BENEFITS
AND PERCENTAGE OF LOAD GENERATED
FROM THE RENEWABLES ENERGY
PROVISIONS DEVELOPED UNDER THE
REQUIREMENTS OF S.B. 221.

Each CRES provider shall maintain records
detailing the magnitude of each environmental
characteristic associated with the power offered
under the contract. Such details shall be provided
customers and commission staff upon request and
may be included on a CRES provider’'s website.

A CRES Provider may include other information
that it feels is relevant to the required environiaé
disclosure data, provided this additional inforroati
is distinctly separated from the required
information. CRES providers shall maintain
sufficient documentation to permit verification of
the accuracy of any additional information that is
disclosed.

THE CRES PROVIDER SHALL INCLUDE ON
THE CUSTOMER BILL INSERT OR
ALTERNATIVE MAILING A WEB PAGE LINK
WHICH CONTAINS ALL THE DATA
REQUIRED FOR THE CURRENT
ENVIRONMENTAL DISCLOSURE PLUS AN
ARCHIVE OF PREVIOUS DISCLOSURE
STATEMENTS. THE CRES PROVIDER AT ITS
DISCRETION MAY PROVIDE AN
ALTERNATIVE FORMAT FOR
ENVIRONMENTAL DISCLOSURE DATA
SUCH AS A SPREADSHEET OR CHART
WHICH PROVIDES THE SAME QUALITATIVE
AND QUANTITATIVE DATA IN A MORE
COMPACT
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4901:1-21-10 Customer Information.

OCEA supports the Staff proposal to change par&agi@pto prohibit the
disclosure of customer account numbers without@nitonsent, electronic authorization
or in compliance with a court or commission ordeth a list of appropriate exceptions.

CRES providers are prohibited pursuant to parag@fiom disclosing social
security numbers without written consent from tbstomer unless the disclosure is
related to electric utility or CRES provider creeitaluations, electric utility or CRES
provider credit reporting or collections, partidipa in PIPP, or assignment of CRES
contracts. CRES providers should not be disclosowjal security numbers for credit
evaluations without customer consent. In additsmtial security numbers should not be
disclosed to other CRES providers as part of ailgasent process without explicit
consent from the customer. Paragraph (C)(3) shoeildeleted because it is already
addressed in Ohio Adm. Code 4901:1-21-10(B)(2)is Thle should be modified as

follows:

PROPOSED RULE CHANGE:

(C) CRES providers shall not disclose a custonsatsal security
number without the customer’s written consent dhaut a court
order, except for the following purposes:

(1) A CRES provider’s own credit evaluation WHEN A
CUSTOMER GRANTS PERMISSION TO THE CRES

PROVIDER TO DEMONSTRATE FINANCIAL
RESPONSIBILITY.

* % %

(4)  Assignment of a customer contract to another CRES
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4901:1-21-11 Contract Administration.

Paragraph C requires CRES providers to maintairesay individual customer
contracts for no less than two years from when sach contract terminates. However,
customers may have questions about the terms aditioms of a previous CRES
contract after the two years have expired. Hattiregcontracts available upon customer
request for a period of not less than three ydaoald help reduce the instances where

contracts are not available. This rule shouldrberaded as follows:

PROPOSED RULE CHANGE:

(C) CRES providers shall maintain copies of indizal customer

contracts for no less thantWAHREE years after each such
contract terminates.

CRES providers are required to provide prior notecehe director of the service
monitoring and enforcement division and the ELECTRITILITY in the service area
affected before assigning contracts to another CRB®der. Prior notice of
assignments should also be made to the OCC ifeetad customers are being assigned
to another CRES provider. This advance noticesh@C adequately prepare for
guestions and concerns from the public. Paragbaphould be amended as follows:

(D) Inits administration of residential and sn@mmercial contracts,

a CRES provider shall also comply with the follogyin

requirements:

(2) A CRES provider shall not assign a custometreet(s) to
another CRES provider without:

(@) Providing a minimum of fourteen days written
notice to the director of the-eensumerservices
service monitoring and enforcement department or
the director’s designe®CC, and any affected
electric utility before the contract assignmentcisu
notice shall include:
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This is also the time to revisit current rules relgag contract renewals. The
current rules sanction a process that allows thposition of a new contract with new
terms, referred to as a renewal, based on a comsufakure to respond to two mailings.
This approach violates traditional common law aoti@ct principles and fails to protect
consumers from significant changes in rates orderin order to protect consumers,
Ohio should follow legal precedent rather than‘thke it or leave it’ approach used by
credit card companies when changing terms or isteades. OCEA recommends the

following changes:

PROPOSED RULE CHANGE:

(F Contract renewals

(2) F%een#aets—that—een%am—an—eaﬁy—temcmm
;

canhcellation-option-with-no-feeforearlyanation-o
canecellationth&€RES providers shall, in a separate notice,
notify customers of such expiration at least fdrixg days,
but not more than ninety days, in advance of theraot
expiration date. Such notice shall accurately diesor
highlight any changes, and state that the custcomract

will renew UNDER THE NEW TERMS ON A MONTH-
TO-MONTH BASIS at the specified rate unless the
customer affirmatively cancels the contract OR
AFFIRMATIVELY AGREES TO A REVISED

CONTRACT AS REQUIRED BY SECTION 4901:1-21-
06.. Such notices must clearly and accuratelyrdesthe
manner in which the customer may cancel OR RENE&V th

contract. and the time during which the customestraat
to cancel the contract.

(@) -Fhe-notice-shallbe-made by separmding
(b) ‘The notice shall, at a minimum, state anyevel
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3)

(c) The renewal period for contracts with renewa
provisions-shall-net-exceed-the-initial-contract
period.

For contract renewals that contain an eariyteation or
cancellation option with a fee of twenty-five dofiaor less
for early termination or cancellation, the CRESvler
shall provide the customer with two separate nettbat
accurately describe or highlight any changes] state that
the customer contract will renew at the specifige unless
the customer affirmatively cancels the contraaicts
notices must clearly and accurately describe in
understandable language the manner in which theres
may cancel the contract and the time during whheh t
customer must act to cancel the contract. Therfotce
shall be in writing in accordance with the requiss of

this rule ancgshall be provided at least foriywe days, but
no-more-than-ninety-days-in-advance-of the-contract
e*pqu&en—da{e The second notlce—shalda—m—wnﬂng—and
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4901:1-21-12 Contract Disclosure.

The rules in paragraph A limit the number of tintfegt customers can request
payment history without charge. There is no reasloythe limitation exists where
billing history can only be requested twice withaharge in any 12 month period.
Customers should have access to billing historyngler it is needed and should not be
discouraged from requesting the information becafi$ees. This rule should be

modified as follows:

PROPOSED RULE CHANGE:
(A)  All competitive retail electric service (CRIEprovider customer
contracts shall include, but not be limited to, fbidowing
information:
(2) A notification that the customer has the rightequest
from the CRES provider-twice-within-a-twelve-meonth
period,up to twenty-four months of the customer’s
payment history without charge.
The contents of a CRES contract must discloseinett@umstances in which

CRES providers cannot assess a penalty if the mgstterminates the contract.
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However, the language does not include CRES cussothat enroll in the PIPP
program. These customers should not be assegsathly because of their current

financial condition. This rule should be amendsdodows:

PROPOSED RULE CHANGE:

(B)  All CRES provider contracts with residenteldd small
commercial customers shall include, but not betéohio, the
following information (to be stated in clear andderstandable
language):

(6) The customer’s right to terminate the contraithout
penalty in any of the following circumstances:

(0 THE CUSTOMER ENROLLS IN THE
PERCENTAGE OF INCOME PAYMENT PLAN
PROGRAM. (PIPP)

The rules require disclosure that CRES providezsat allowed to disclose social

security numbers except in specific circumstanc@RES providers should have to

disclose specifically why they are requesting thaa security number. There shouldn’t

be just blanket statements to this effect in th&ramt. In addition, if the social security

number is not required for the customer to haveiserthe CRES provider should be

prohibited from requesting this information. A demstrated satisfactory credit standing

with the electric utility should constitute satisiary credit with a CRES provider.
Contracts by CRES providers are required to hastatement that if customers switch

back to the electric utility, the same rates, teramsl conditions that apply to other

electric utility customers may not apply. Thisdaage is overly broad and suggests that

multiple standard offer services and rates maywldable. This may lead customers to

not switch to a CRES provider because of the pilior harm if they return to the
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electric utility. This language should be elimegifrom the contract disclosure

statements. Paragraph B should be amended awsollo

PROPOSED RULE CHANGE:

(B)  All CRES provider contracts with residentadd small
commercial customers shall include, but not betéohio, the
following information (to be stated in clear andderstandable
language):

Paragraph (B)(17) discusses the prohibition foRES to disclose a social
security number and identifies three exceptioniis Tanguage parrots 4901:1-21-10(B)
with the exception that (B)(17) leaves off govermta¢ aggregators. To be consistent,

this section should mirror 4901:1-21-10(B) as fato

PROPOSED RULE CHANGE:

(B)  All CRES provider contracts with residentialdasmall
commercial customers shall include, but not betéohio, the
following information (to be stated in clear anddenstandable
language):

(169 A notification that the CRES provider is protédd from
REQUESTING OR disclosing a customer’s social séguri
number and/or account number(s) without the custeme
WRITTEN consent except for the CRES provider's own
collections and credit reporting, participatiorpiograms
funded by the universal service fund pursuant thice
4928.54 of the Revised Code, GOVERNMENTAL
AGGREGATION PURSUANT TO SECTION 4928.20 OF
THE REVISED CODE, or assigning a customer contact t
another CRES provider;
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4901:1-21-13 Net-metering contracts.

OCEA proposes to modify the first “may” in secti@X) to “shall” to be
consistent with the removal of the one percenttidifyupeak load net-metering cap

language in amended S.B. 221.

PROPOSED RULE CHANGE:

(A)  An electric services company providing retddatric generation
service-ma)SHALL offer net metering to its customers by
developing a contract for net metering that is asat with the
requirements of rules 4901:1-21-11 and 4901:1-2bf1Be
Administrative Code. Such contract shall be madelable upon
a request to qualifying customers.

Senate Bill 221 identifies at R.C. 4928.01.(A)(&))the definition of a net
metering system, using the Staff's proposed languagpwever, at R.C. 4928.01.
(A)(34)(b) the definition of “Advanced energy resce’ includes “Any distributed
generation system consisting of customer cogemerafi electricity and thermal output
simultaneously, primarily to meet the energy nesdbe customer's facilities;” The

term “cogeneration” is more expansive than the tenicroturbine”, and inclusion in the

rules defining net metering contracts better adsdhe stated purpose of S.B. 221.

PROPOSED RULE CHANGE:

(A)(1) A qualifying customer generator is one whgseerating facilities
are:

€)) Fueled by solar, wind, biomass, landfill gas,

COGENERATION, hydropower, or use a microturbineaor
fuel cell.

*kk
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PROPOSED RULE CHANGE:
(d)  intendedprimarily-to-offsetpart-orall-oktleustomer
. for ebtricity.
4901:1-21-14 Customer Billing and Payments.
Paragraph C of the rules requires that CRES bilistrbe accurate and
understandable and be rendered at intervals censisith the bill. Staff has proposed

that electric utility bills be rendered monthly a®@€C has suggested that a billing month

be defined as 28-32 days. This rule should be dewkas follows:

PROPOSED RULE CHANGE:

(C)  Residential and small commercial customeslidsued by or for
CRES providers shall be accurate and understandabdlendered
at monthly intervals-consistent-with-these-of- thetomets
eleetricutility FOR SERVICE IN THE PROCEEDING 28-32
DAYS, and contain sufficient information for custera to
compute and compare the total cost of competittailrelectric
service(s). Such bills shall also include:

CRES providers that bill their charges separat@gfthe ELECTRIC UTILITY
must make provisions for acceptance of payments frastomers that do not have
checking accounts and that rely on cash paymé@risre are an increasing number of
customers that make payments directly to the compaauthorized agents of the

company. A new paragraph is required as follows:

PROPOSED RULE CHANGE:

() CRES PROVIDERS SHALL MAKE ARRANGEMENTS FOR
ACCEPTING CASH PAYMENTS AT BUSINESS OFFICES
AND OTHER APPROPRIATE LOCATIONS WITHIN THE
SERVICE TERRITORY AT NO COST TO THE CUSTOMER.
THE CRES PROVIDERS SHALL ADHERE TO ALL
COMMISSION RULES REGARDING PAYMENT CENTERS
FOR ELECTRIC UTILITY CUSTOMERS.
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4901:1-21-17 Opt-out Disclosure Requirements.

The requirement to utilize a customer list withthdays will cause undue
hardship upon the governmental aggregators. frists an electric utility are not ready
to use upon receipt. These lists need scrubbeshtove the “do not aggregate”
customers and any others the governmental aggoegetioboses to remove, such as
those, for example, who already have a lower tea tvhat the aggregation is offering.
Only after a list is scrubbed can the list of ddlgihouseholds be generated and then sent
out to be printed. Printing over 100,000 opt-oottice packages can take awhile, and

therefore it is suggested that the time limit berélased to no less than sixty days.

PROPOSED RULE CHANGE:
(D) List of eligible governmental aggregation tmumsers.
(2) The governmental aggregator shall use ITS BEST

EFFORTS TO USE the list of eligible aggregation
customers to distribute its op-out notices witHrty

SIXTY days of the date the list is-genreratedRBCEIVED
FROM the electric utility.

-
Paragraph D includes a number of issues assoaiatiedlisclosing customer
account numbers and social security numbers -OkeeAdm. Code 4901:1-21-
17(D)(4). Government aggregators should not haeess to social security numbers
unless the government aggregator has a specifpoparfor the information and has
requested written consent from the customer foaiabtg the information from an
electric utility. Government aggregators shoultldisclose social security numbers or

account numbers for any reason without written eahfrm the customer.

*k%k
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Paragraph E includes a number of different typesustomers that are not
eligible for government aggregation. This list sl@®t include PIPP customers or
customers that subsequently become eligible foPRifieer being part of a government
aggregation.

In addition, the rules do not specify that custartbat enroll in PIPP should not
be assessed switching fees for returning to thetredeutility or be assessed any early
termination charges. A list of eligible customergnly as good as the list generated by
the electric utility. Governmental Aggregatorsrai have access to the electric utility's
data and take no part in generating the list. ehs Government Aggregator cannot
know whether a given customer is a mercantile enetpa PIPP customer or whether a
customer has a special arrangement... etc., uthlesdectric utility indicates so.
Therefore, placing a burden on Government Aggregadtoexclude various types of
customers from its opt-out roster, as the proposksd currently do, is impossible to
comply with. A Government Aggregator must rely npbe list given to it by the electric
utility. To that end, the following suggested raleanges are put forth to clarify the
interplay between a Government Aggregator and e utility's culmination of the
customer list.

This rule should be amended as follows:

PROPOSED RULE CHANGE:

(2) Each governmental aggregator shall ensureotiigt
eligible customers AS IDENTIFIED BY THE ELECTRIC
UTILITY are included in its aggregation. For therposes
of this rule the following customers are not ellgibnd
shall not be included in an aggregation:

* % %
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(h) A PIPP CUSTOMER OR AGGREGATED
CUSTOMER THAT SUBSEQUENTLY
ENROLLS ON PIPP.
A Government Aggregator should not be held resipts$or sending its opt-out
materials to a customer that appears on the ededtlity's list. Therefore, the following

language should be stricken:

PROPOSED RULE CHANGE:

(2) If accounts of customers who appear on the cgsion’s “do not

aggregate” |ISt—&GGGH-FII—S—f—FGFFI—9H-t—S+d€—t—h€—QG—V&H¥B1€

governmental aggregation, the governmental aggreghtll
promptly inform the customer and take all necessatipns to
have the customer switched back to the customemsdr service
provider. In addition, if the customer’s formetaavas less than
the rate charged by the governmental aggregatem, ttie
governmental aggregator shall reimburse the custfonéhe
difference between the customer’s former rate hped t
governmental aggregator’s rate multiplied by thstemer’s usage
during the time that the customer was service bygthvernmental
aggregator.

Finally in Ohio Adm. Code 4901:1-21-17(E)(4), avdmment Aggregator
should not be held responsible for trying to detaenwhich mercantile customers have
become ineligible without proper notification fratre electric utility. Therefore, the

following language should be stricken:

PROPOSED RULE CHANGE:
4) If a mercantile customer was enrolled in anayt

governmental aggregation program that the mereantil
customer subsequently became ineligible for, UPON
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NOTIFICATION FROM THE ELECTRIC UTILITY, the
governmental aggregator shall remove the mercantile
customer from the governmental aggregation progrtam
the next opt-out opportunity that is availablehe t
customer under section 4928.20 of the Revised Qotéss
that mercantile customer affirmatively consentsetoain
in the governmental aggregation program.

4901:1-21-18 Consolidated Billing Requirements.

Paragraph C establishes requirements for CRESg®svthat bill customers for
both CRES and electric utility charges. Accordioghe rules, bills only need to be
rendered at regular intervals as opposed to thehtyantervals that is required if the
electric utility performs the billing. In additip®@ CEA has proposed that “month” be
further defined as billing for the 28-32 days ohge before the bill was rendered. This

rule should be amended as follows:

PROPOSED RULE CHANGE:

(C) Consolidated bills shall be accurate+rendeteggularintervals
ON A MONTHLY BASIS BETWEEN 28 AND 32 DAaxd shall

contain clear and understandable form and langusbe.
consolidated customer bills issued by or on bebfadin electric
utility and a CRES provider must include at least following
information:

CRES providers that bill both CRES charges andmtedtility charges should
have to make provisions for acceptance of cash paigrat company offices or
authorized agents. These are capabilities thatrigeuitilities currently provide and
customers should not have fewer options to payrédadility charges as a result of a
CRES provider deciding to render a consolidateld Bihere are an increasing number of

customers that make payments directly to the compaauthorized agents of the

company. A new paragraph is required as follows:
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PROPOSED RULE CHANGE:
(K) CRES PROVIDERS SHALL MAKE ARRANGEMENTS FOR
ACCEPTING CASH PAYMENTS AT BUSINESS OFFICES

AND OTHER APPROPRIATE LOCATIONS WITHIN THE
SERVICE TERRITORY AT NO COST TO THE CUSTOMER.

V. UNIFORM ELECTRIC INTERCONNECTION SERVICE --CH APTER
4901:1-22

4901:1-22-01 Definitions.

There is significant disagreement among the etedistribution utilities
regarding the definition of “market based.” Theattic utility’s tariff filings in the 05-
1500 and follow-on cases revealed that utilitiehhemsame RTO relied upon different
definitions of market based. These different daéins resulted in vastly different
charges for backup service by utilities in the samaeket. The rules should be revised to
specify that market based means the delivery prfi@ectricity to the local delivery area
where the customer will take power from the regidremsmission organization (RTO).

This modification also requires the PUCO to approtigy filed backup tariffs.
Market based backup tariffs have been filed with@ommission as per the new rules
coming out of Case No. 05-1500 but the Commissamriot acted on them. The FE and

DPL rates are especially problematic.

PROPOSED RULE CHANGE:

(D)  “Backup electricity supply” means replacemel#ctric power
supplied to an applicant by the ELECTRIC UTILI™-BElat a
tariff rate or alternatively, as a market-basedapT ARIFF
APPROVED BY THE COMMISSION AND BASED ON THE
PRICE OF ELECTRICITY AT THE LOCAL DELIVERY AREA
OF THE RTO AT THE TIME THAT THE PURCHASE IS
MADE or by a competitive retail electric serviceopider of the
applicant’s choice at a rate to be determined batvilee provider
and the applicant.
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4901:1-22-04 General Provisions.

The proposed revisions to the General Provisiensan are to make this rule

consistent with Ohio Adm. Code 4901:1-10-20(D)(4).

PROPOSED RULE CHANGE:

(A)  Prohibitions

(1)

In accordance with the electric distributidility’s code of
conduct adopted pursuant to section 4928.17 oRthased
Code, anrEBLELECTRIC UTILITY or its affiliates shall
not use, without the customer’s consent, such kedgé of
proposed interconnection service to prepare comgpeti
proposals to the interconnection service that aditrer
discounted rates in return for not providing the
interconnection service or competing generatioRlET
USE BY AN AFFILIATE, OR THE TRANSFER OF
SUCH INFORMATION BETWEEN ELECTRIC
UTILITY AND AFFILIATE, WITHOUT THE
CUSTOMER’S CONSENT SHALL CONSTITUTE A
VIOLATION OF 4901:1-10-20(D)(4).

OCEA'’s modification to Ohio Adm. Code 4901:1-22B%3) places a limit on

the amount of time a utility can take to processjplication that is complete and

requires no modifications.

PROPOSED RULE CHANGE:

(B)  Application processing

3)

The-EBUELECTRIC UTILITY shall automatically
provide each applicant with a written notice of EaU's
ELECTRIC UTILITY'’S receipt of an application within
three business days after the application has teaeived.
The notice of receipt shall include the following:

(b) A target date for processing the applicatibhNO
INSTANCE, SHALL THE TARGET DATE FOR
PROCESSING THE APPLICATION EXCEED 30
DAYS IN CASES WHERE THE APPLICATION
IS COMPLETE AND NO MODIFICATIONS ARE
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NEEDED. WHERE CHANGES ARE NEEDED,
THE UTILITY SHALL INCLUDE TARGET
DATES FOR COMMUNICATING THIS
INFORMATION TO THIS APPLICANT.

OCEA also proposes to change Ohio Adm. Code 4901:1-22-08j&)( which

ensures that the PUCO has notification of any figant pattern of failure to approve

applications for net metering, and that the pubdis ability to access such records in

order to determine whether real barriers to neenra and the purposes of S.B. 221

exist.

PROPOSED RULE CHANGE:

(B)(3)(c)

AT THE END OF ANY CALENDAR MONTH DURING
WHICH AN ELECTRIC UTILITY PROVIDES A
NOTIFICATION TO AN APPLICANT UNDER
SECTION 4901:1-22-04 (B)(5)(A) THE ELECTRIC
UTILITY SHALL PROVIDE A COPY OF EVERY SUCH
NOTIFICATION TO THE PUCO. THE PUCO SHALL
MAINTAIN A RECORD OF ALL SUCH APPLICATION
REJECTIONS AVAILABLE FOR INSPECTION BY
ANY INDIVIDUAL UPON REQUEST.

Ohio Adm. Code 4901:1-22-04(E) should be refemremé&t.C. 4928.01(A)(32) .

PROPOSED RULE CHANGE:

(E) Disposal of excess energy produced by theiegls distributed
generation.

(1)

An applicant proposing to install a self-geater as defined
in division (A0(33)(32) of section 4928.01 of the\rsed
Code for the purposes of selling excess electrioitetail
electric service providers as a competitive sertacine
extent not preempted by federal law must first seek
certification of managerial, technical and finamcia
capability consistent with section 4928.08 of tleviRed
Code.
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OCEA's proposed modification also places a linmittbe amount of time a utility
can take to supply customers with an estimateefithetable and applicant’s cost for

construction or system upgrades.

PROPOSED RULE CHANGE:

(F Construction or system upgrades of-the- EDEI'& CTRIC
UTILITY'S system.

Q) Where construction or system upgrades offbe'E
ELECTRIC UTILITY’S system are required by the
applicant’s installation of a distributed generatfacility,
the-EDUELECTRIC UTILITY shall provide the applicant
with an estimate of the timetable and the applisastst
for the construction or system upgrades, consistéhtthe
provisions of this chapter AND WITHIN 30 DAYS OF
THE ORIGINAL INTERCONNECTION APPLICATION.

OCEA's proposed change to Ohio Adm. Code 4901-DAE) places a limit on

the amount of time a utility can take to sign atcact with an applicant that notifies the

utility to go ahead with construction or system rguigs.

PROPOSED RULE CHANGE:

(F Construction or system upgrades of-the-EDEI'& CTRIC
UTILITY’S system.

(2) If the applicant desires to proceed with¢bastruction or
system upgrades, the applicant ard-BEWECTRIC
UTILITY shall enter into a contract, WITHIN 14 DAYS
OF THE APPLICANT’S NOTIFICATION, for the
completion of the construction or system upgrades.
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VI. ELECTRIC RELIABILITY, SAFETY AND CUSTOMER SERV ICE —
CHAPTER 4901:1-23

A. Introduction

The Commission once explained that the Staff'ggtei notice of noncompliance
procedure is intended to “expedite resolution tdgdd violations and avoid extended
and protracted litigation®* This explanation does not justify the loss of guecess to
those who are harmed but are never made wholeghrie secretive procedures. Most
importantly, the secret process does not provid @ith all the factual information
necessary to appreciate the scope and the sergsughgervice problems. In fact, in one
case the private notice of noncompliance procedigks/ed resolving the distribution
service problem& In that case, the notice of noncompliance promsibenefited only
the companies in allowing them to delay resolutibthe problem until the Commission
was forced to open more public dockets becausedtiee of noncompliance procedures
failed to resolve all of the problems.

Keeping electric utility compliance problems cal&intial until the Commission
approves a settlement only serves to create distittsthe public the Commission is
supposed to serve. In fact, the Staff’s invesiogashould never be considered complete
until after a noticed public hearing through whibke Staff can benefit from the
customer’s descriptions of their experiences withgervice of the utility or CRES
provider. Keeping the investigation confidentialeg the appearance of avoiding facts

that the investigator does not want to pursue wegythe appearance of protecting the

%"1n the Matter of the Commission’s Promulgation aféR for Minimum Competitive Retail Electric
Service Standards Pursuant to Chapter 4928, Rewisett,Case No. 99-1611-EL-ORD, Finding and
Order (April 6, 2000).

3 |n the Matter of the Commission’s Consideratiom@ettliement Agreement between the Staff of the
Public Utilities Commission of Ohio, Columbus Soerth Power Company and Ohio Power Company,
Case No. 03-2570-EL-UNC.
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utility or CRES provider at a cost to the customéfsr this reason, the Staff should
pursue public input as part of its investigation #me purpose and scope of the Chapter
should be revised to include a provision for a pubéaring, accordingly:

B. Comments and Proposed Changes

4901:1-23-01 Purpose and Scope.

PROPOSED RULE CHANGE:

(B)  This chapter also governs customer servidmhiéty, and safety
proceedings of the public utilities commission dfi®to:

(2) Investigate and determine an electric utility’s or
competitive retail electric service provider’s cdrapce
with Chapters 4901:1-21 and /or 4901:1-10 of the
Administrative Code and commission order issued
thereunder

(2) PROVIDE FOR PUBLIC INPUT INTO THE
INVESTIGATION OF AN ELECTRIC UTILITY’S OR
COMPETITIVE RETAIL ELECTRIC SERVICE
PROVIDER’S COMPLIANCE WITH CHAPTERS
4901:1-21 AND/OR 4901:1-10 OF THE
ADMINISTRATIVE CODE AND COMMISSION
ORDER ISSUED THEREUNDER

4901:1-23-02 Staff Notice of Probable Noncompliae¢ Proposed Corrective
Action, and Proposed Forfeiture.

The Staff should not issue a notice of probablecoorpliance or make
recommendations regarding corrective action uftelra public hearing is held.
Moreover, the Staff’s investigation should not liéden from the public, especially not
the customers of the utility or the CRES providgar this reason, the proposed

provisions under Rule 2 should be revised to state:
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PROPOSED RULE CHANGE:

(A)  After an inspection, investigation, or compliantak PUBLIC
HEARING, a staff notice of probable noncomplianeaf8HALL
be-issuedFILED. Fhe-Staff-notice-of probable-nencompliance
may-be-issuellVITH A PROPOSED CORRECTIVE ACTION
AND/OR PROPOSED FORFEITURE.

(B)  The staff-mayssu&SHALL FILE an amended notice of probable
noncompliance, proposed corrective action, or pseddorfeiture
at any time prior to the commencement of a compé&an
proceeding or other commission proceeding broughgyant to
rule 4901:1-23-05 of the Administrative Code, ide@rto modify
or include additional probable noncompliance otations, facts,
proposed forfeitures, and proposed compliance srdamce the
commission initiates a compliance or other proaeggursuant to
rule 4901:1-23-05 of the Administrative Code, thike does not
prevent the staff during the course of such proicggdrom
seeking a finding of violations not listed in thaf§notice or
amended staff notice of probable noncompliancegsecinding or
refraining from seeking a finding of violations) foom seeking a
corrective action or proposed forfeiture that vafi@m previous
staff notices issued under this rule, provided thatstaff's
proposed findings and/or violations relate to thms incident,
type of incident, investigation, or audit(s). prded that the staff's
proposed findings and/or violations relate to thms incident,
type of incident, investigation, or audit(s) AND ERFILED
WITH THE COMMISSION.

4901:1-23-04 Settlement Agreements and Stipulatien

After an investigation that includes a public hegyithe Staff will be better
equipped to reach a reasonable settlement agreevitbrihe utility or the CRES
provider. The Staff and the utility or the CRE®\der could then file the settlement
with the Commission for approval. If any party ags to contest the settlement
agreement, they could file comments with the Comsmisasking for an adjustment to
the settlement agreement or to request a heaiihgn, in response to those comments,
the Commission could approve, reject or modifygbtslement agreement as it deems

necessary. Accordingly, Rule 4 should be revisestdte:
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PROPOSED RULE CHANGE:

(A) If staff and the electric utility or competitivetad electric service
provider reach agreement regarding the violatioa nfle within
this chapter, or Chapters 4901:1-21 or 4901:1-liber
Administrative Code, the violation of a commissader, a
proposed corrective action or remedy, or the amotiatforfeiture
or other payment, then the agreement must be rddaaceriting in
a settlement agreement. Such agreement shalyjbedsby an
officer of the company or its attorney and the stasit attorney
examiner who serves as legal counsel for the comomstaff.
Except as otherwise provided in paragraph (B) isf e, the
settlement agreement shall not be effective uoti of the
following have occurred:

(1)  The stipulation is filed with the commission for
consideration pursuant to a compliance proceeding
ALONG WITH A REQUEST FOR COMMENTS ON
THE STIPULATION,;

(2) PARTIES HAVE A 30 DAY OPPORTUNITY TO FILE
COMMENTS ON THE STIPULATION;

(23) The stipulation is EITHER approved by OR MODIBIE

BY THE by the commission and made the order of the
commission.

VII. CERTIFICATION TO OPERATE AS A COMPETITIVE RET AIL
ELECTRIC SERVICE — CHAPTER 4901:1-24

OCEA has no comments on this section.

VIII . MARKET MONITORING -- CHAPTER 4901:1-25

4901:1-25-01 Definitions.

The language of paragraph (O) incorrectly refera tlefinition in (M) of Ohio
Adm. Code 4901:1-22-02 to define the term “Intergection service customer.” Ohio

Adm. Code 4901:1-22-02(J) is the correct reference.

157



PROPOSED RULE CHANGE:

(O)  “Interconnection service customer” shall h#tve same meaning as
it has in paragraph (J) of rule 4901:1-22-02hef Administrative
Code.

4901:1-25-02 Market Monitoring - Reporting Requiements.

On April 25, the Federal Energy Regulatory Comioissssued Order
No. 2001, a final rule establishing revised puhilidity filing
requirements. The requirement to file quartedysaction reports
summarizing a utility’s market-based rate transenstiand sales agreements
that conformed to the utility’s tariff was replacleg a requirement to file

Electric Quarterly Reports (EQRs). Therefore OQiéposes the following changes:

PROPOSED RULE CHANGE:

(A)(1)(f) Those reporting entities that fdearterly ELECTRIC
QUARTERLY REPORTS-ransactiaeports with the
federal energy regulatory commission (FERC) should
submit a copy of its current FERC ELECTRIC quasterl
transaetiorreport to the commission in the same form that
it filed the report with the FERC.

OCEA proposed the following change to correctpmty

PROPOSED RULE CHANGE:

(A)(2)(d)(ii)) Identification of any and all contilbns being imposeD
upon the applicant by the electric utility for appal of
each request, and the electric utility’s assesswfen
options that may be available for meeting such .
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IX.  CONCLUSION

OCEA appreciates the opportunity to submit commeagarding rules proposed

in an Entry date July 23, 2008. OCEA requeststtiatCommission carefully consider

these comments and the comments of other interpartids in an effort to best

implement the provisions contained in S.B. 221.
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