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APPLICATION FOR REHEARING
BY THE
OHIO CONSUMER AND ENVIRONMENTAL ADVOCATES

The Ohio Consumer and Environmental Advocateddcively “OCEA”)*

jointly submit this Application for Rehearing puesu to R.C. 4903.10 and Ohio Adm.
Code 4901-1-35(A) regarding the Finding and Ordehe above-captioned case issued
by the Public Utilities Commission of Ohio (“PUC@Y “Commission”) on November 5,
2008. OCEA members submit that the CommissiomsliRg and Order
(“Commission’s Order”) is unreasonable and unlawriuthe following particulars:

The Commission’s order is unreasonable and unlawdabuse the

Commission failed, as a quasi-legislative decisimaker, to

formulate rules regarding electric service andtgagandards

(Chapter 4901:1-10) that serve the public policyedied in
recent legislation.

1OCEA includes the Office of the Ohio Consumers’ @srl, City of Toledo, Ohio Partners for Affordable
Energy, Appalachian People’s Action Coalition, g3tis for Fair Utility Rates, Neighborhood
Environmental Coalition, Cleveland Housing Netwdeknpowerment Center for Greater Cleveland,
Counsel for Citizens Coalition, Citizen Power, Extgat Neighborhood Coalition of Dayton, Interstate
Renewable Energy Council, Northwest Ohio Aggrega@malition, and The Sierra Club Ohio Chapter.



The Commission’s order is unreasonable and unlawdaause the
Commission failed, as a quasi-legislative decisitaker, to
formulate rules regarding electric interconnecttandards
(Chapter 4901:1-22) that serve the public policyedied in
recent legislation.

The Commission’s order is unreasonable and unlawdaause the
Commission failed, as a quasi-legislative decisitaker, to
formulate rules regarding the electric service ptevenforcement
provisions (Chapter 4901:1-23) that serve the pytmiicy
embodied in recent legislation.

The reasons for granting this Application for Refrepare set forth in the attached
Memorandum in Support.
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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Commission’s Review of)
Chapters 4901:1-9, 4901:1-10, 4901:1-21, ) Case No. 06-653-EL-ORD
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MEMORANDUM IN SUPPORT OF APPLICATION FOR REHEARING
BY THE
OHIO CONSUMER AND ENVIRONMENTAL ADVOCATES

INTRODUCTION

The Ohio Consumer and Environmental Advocatesgcively “OCEA”) jointly
submitted comments and reply comments regardires quloposed in an Entry dated July
23, 2008. OCEA requested that the Public Utili@@snmission of Ohio (“PUCO” or
“Commission”) adopt the revisions to the proposdds as set forth in those filings.
OCEA'’s filings emphasized the need for electricatality standards that protect the
public, assure the public that the rules are b#atigwed and require appropriate and
transparent reporting of compliance monitoring. @G&embers urge the Commission to
reconsider its Order to keep in the forefront thbliz interest and the utilities’ duty to

serve that interest in a fair and reasonable manner



Il. THE COMMISSION’S ORDER IS UNREASONABLE AND UNLA WFUL
BECAUSE THE COMMISSION FAILED, AS A QUASI-LEGISLATI VE
DECISION-MAKER, TO FORMULATE RULES REGARDING THE
ELECTRIC SERVICE AND SAFETY STANDARDS (CHAPTER 4901:1-
10) THAT SERVE THE PUBLIC POLICY EMBODIED IN RECENT
LEGISLATION. AMOCO v. PETRO. UNDERGR. STOR. TANK
RELEASE COMP. BD., 89 OHIO ST.3D 477, 483.

A. The Commission’s Order Failed to Set Reasonablepecific
Vegetation Management Guidelines that Require a Rsanable
Minimum Level of Vegetation Management that All Electric
Utilities Must Follow in Order to Guarantee the Sane Level of
Reliable Service to Ohio Ratepayers.

The existing provisions of Ohio Adm. Code 4901:22IGE)(1)(f) require electric
utilities to have programs for right of way vegeatcontrol. However, the rule lacks
any minimum requirements for the vegetation managmprograms. With the recent
windstorm of September, 2008, as a backdrop, OCEStipns why the Commission did
nothing in the Commission’s Order to require coesisvegetation management
practices across all companies for trees bothéntid right-of-way and outside of the
right-of-way.

Customers routinely inquire about the standardtselectric utilities use for tree-
trimming and about responsibilities for removindods. As reported by PUCO Stéff,
tree-caused outages had the second greatest iop#wt distribution system - yet there
are no specific vegetation management rules iilCtimamission’s Order.

Some electric utilities continue to focus on “penfiance-based” vegetation

management practices. However, many utilitieslsave a trimming cycle that is

2|n the Matter of the Settlement Agreement BetweeiStaff of the Public Utilities Commission of Ohio
and Columbus Southern Power Company and Ohio P@weerpany Case No. 03-2570-EL-UNC airhal

the Matter of the Self-Complaint of Columbus SautfrRower Company and Ohio Power Company
Concerning the Implementation of Programs to EnleaRigeir Currently Reasonable Level of Distribution
Service ReliabilityCase No. 06-222-EL-SLF, Commission Ordered Ingatte Report (April 17, 2006)
at 14.



employed on a system-wide basis, or other applioaif vegetation management
techniques, every so many years. There is sonm&xdy in the lengths of these cycles.
In the FirstEnergy rate case, testimony in the @viidry hearing by both FirstEnergy and
PUCO Staff witnesses indicated that the Comparous-fear cycle-based vegetation
management program, in fact, was not a four-yeeleat all® The four-year tree-
trimming cycle actually did not mean that the vegjeth on a given circuit would be
trimmed every four years.The fact that FirstEnergy failed to follow itsgegation
management plan, which had been submitted to #fé $tas deemed not to be a
violation of any commission rule according to btith company and the PUCO Staff.
The plans, standing alone, are not enough. Then@ssion should require that
vegetation management plans be followed and thegempences should attach for failure
to follow the plans including forfeitures and otlsanctions.

The use of a vegetation management policy thaingtiree trimming and other
vegetation management activities only to thoseitigion circuits that exhibit especially
poor electric service reliability due to tree-relhfaults comes at a cost to overall system
reliability. Minimizing tree trimming in this waleaves vegetation in close proximity to
circuits, which also tends to increase the treateel problems that occur during storms.
For example, Columbus Southern Power Company amal Bdwer Company
(collectively “AEP”) recent reliability index perfmance during storms certainly

suggests that increased storm response and seggiogation capabilities may be needed

% In re the Application of FirstEnergy for Authority Increase Rates for Distribution Service, Modify
Certain Accounting Practices and for Tariff ApprésagCase No. 07-551-EL-AIR et al., (“FirstEnergy Rate
Case”). Tr. Vol. VIl at 104 (February 22, 2008k(trich).

41d.



as part of its performance-based program of veigetatanagement. Recent AEP

policies to withhold tree-trimming from distributiccircuits until they show negative
reliability impacts due to tree contact will incseastorm-related customer outages, as the
effects of wind and ice increase due to infrequie@-trimming. The windstorm of
September 14, 2008, should increase the Commissoamcerns and vigilance with
respect to the vegetation management efforts ofiiies, particularly because the
vegetation management efforts of the electrictiglivary> OCEA recommends that the
Commission adopt specific vegetation managemeiegoes that all electric utilities

must follow in order to guarantee the same leveebéble service to Ohio ratepayers.
Clear standards can provide customers with thecgetivey need and the ability to
effectively hold utilities to those standards;tdrsdards are understandable for customers,
they can serve as the first line of defense agaimst systems maintenance. OCEA
attaches the New Jersey Bureau of Public Utilitesently amended vegetation
management rules to assist the Commission andatsi® developing reasonable,

effective vegetation management ruies.

® In the Matter of the Application of the Southemw®r Company for Approval of its Electric Security
Plan; an Amendment to its Corporate Separation; Rlagh the Sale or Transfer of Certain Generating
Assets, Case No. 08-917-EL-SSO et. al., OCC EQ®( Interrogatory 3-50). (“To the extent the
Company has not followed its vegetation manageiplant as filed with the PUCO, what are the reasons
for deviation from the vegetation management plaohlzow has each deviation been communicated to the
PUCO?”

RESPONSE: “The Company has not deviated from tigetetion management plan because the plan is
intended to change as circumstances warrant.”)

6 Attachment 1.



B. The Commission’s Order Failed to Adopt Rules thaRequire
A Minimum Level of Service After Power Outages thatshould
be Required to Protect Customers.

With respect to the customer-oriented performateredards submitted by OCEA
in its initial commentSOCEA continues to propose that the utility be ieglito provide
credits to affected customers when the outageradsias taken an unreasonable amount
of time. It is not OCEA'’s intention to “to burdéine electric utilities with additional
administrative oversight and more prescriptive genance requirement§."However, at
a time when electric distribution system relialgiih Ohio is deteriorating and electric
utilities are demanding more revenue for their figdidistribution systems, the
Commission should be more inclined than ever taenthat Ohioans are getting the
service they pay for. The Commission asserts@@EA provided no “support,
justification or analysis” to back-up its originaoposaf’ OCEA clarifies that its intent
in its initial comments was two-fold:

. OCEA recommends that the utility be required tovpute
credits to affected customers when certain service
interruption standards are not met so that custembp
experience outages and whose service is not relsiotiein
a reasonable time or who suffer repetitive intetions on
the same circuit can obtain compensation for tha po
performance of the utility. The utilities obtaevenues
and rates that are designed to assure compliartbe wi
reasonable and adequate service. When servicg is n
provided at levels required by the ESSS, custostersld

be credited a portion of their monthly chard®s.

. OCEA recommends that the Commission adopt a cancret
minimum level of service that should be expected by

" OCEA Initial Comments at 60-62.
8 Commission’s Order at 12.
°1d. at 13.

19 OCEA Initial Comment at 60.



customers, relating to the service restorationreffof the
electric utilities.

Accordingly, OCEA recommends the addition of sewi@F), (G), and (H) to
Ohio Adm. Code 4901:1-10-10:

(F) IN ADDITION TO THE PERFORMANCE STANDARDS
THAT REFLECT THE INDICES SET FORTH IN THIS RULE,
IT IS AN UNACCEPTABLE LEVEL OF PERFORMANCE FOR
AN ELECTRIC UTILITY TO FAIL TO MEET ANY OF THE
FOLLOWING SERVICE INTERRUPTION STANDARDS:

1. CONSIDERING DATA DERIVED THROUGH THE
AMALGAMATION OF DATA FROM ALL
CONDITIONS, INCLUDING MAJOR EVENTS, AN
ELECTRIC UTILITY SHALL RESTORE SERVICE
WITHIN 36 HOURS TO NOT LESS THAN 90% OF ITS
CUSTOMERS EXPERIENCING SERVICE
INTERRUPTIONS.

2. CONSIDERING DATA INCLUDING ONLY MAJOR
EVENTS, AN ELECTRIC UTILITY SHALL RESTORE
SERVICE WITHIN 60 HOURS TO NOT LESS THAN
90% OF ITS CUSTOMERS EXPERIENCING SERVICE
INTERRUPTIONS.

3. CONSIDERING DATA INCLUDING ONLY
CONDITIONS THAT EXCLUDE MAJOR EVENTS, AN
ELECTRIC UTILITY SHALL RESTORE SERVICE
WITHIN 8 HOURS TO NOT LESS THAN 90% OF ITS
CUSTOMERS EXPERIENCING SERVICE
INTERRUPTIONS.

4. CONSIDERING DATA DERIVED THROUGH THE
AMALGAMATION OF DATA FROM ALL
CONDITIONS, INCLUDING MAJOR EVENTS, AN
ELECTRIC UTILITY SHALL NOT EXPERIENCE 5 OR
MORE SAME CIRCUIT REPETITIVE
INTERRUPTIONS IN A 12-MONTH PERIOD ON
MORE THAN 5% OF ITS CIRCUITS.

(G) FAILURE TO MEET A PERFORMANCE STANDARD FOR
TWO CONSECUTIVE YEARS SHALL CONSTITUTE A
VIOLATION OF THIS RULE. IN ADDITION TO FILING THE
REMEDIAL ACTION PLAN AS REQUIRED IN (D) ABOVE,



The current rules do not include any provisionsciadits to customers if an
electric utility, for reasons other than schedutentenance, caused the customer to
have a sustained outage. Lack of electricity caasmajor hardship on customers and
electric utilities need to take all reasonable kéfdo avoid customers being without
service. While some sustained outages are unaieidaroper inspection, maintenance

and repair of distribution facilities can assisawoiding service interruptions. Service

THE PUCO STAFF SHALL ISSUE ITS FINDINGS AND
PROPOSED ENFORCEMENT MEASURES WITHIN 60 DAYS
OF ELECTRIC UTILITY'S ANNUAL RULE 26 FILING.

interruptions that are momentary can also be miechby proper management of

vegetation in right-of ways. Credits for customg&hsuld be included within the rules by

adopting the following paragraph:

(H)

AN ELECTRIC UTILITY SHALL CREDIT CUSTOMERS AN
AMOUNT NOT LESS THAN $25 PER DAY FOR EACH DAY
THE CUSTOMER IS WITHOUT SERVICE AS A RESULT OF
THE ELECTRIC UTILITY NOT TIMELY RESTORING
SERVICE OR FOR SUSTAINED OUTAGES CAUSED BY
LACK OF SUFFICIENT MAINTENANCE BY THE ELECTRIC
UTILITY. CUSTOMERS SHALL BE CREDITED AN
AMOUNT NOT LESS THAN THE MONTHLY CUSTOMER
CHARGE FOR ANY MONTH IN WHICH MORE THAN
THREE (3) MOMENTARY OUTAGES OCCUR AS A RESULT
OF INADEQUATE VEGETATION MANAGEMENT BY THE
ELECTRIC UTILITY.

The Commission’s Order Eliminated the MomentaryAverage
Interruption Frequency Index performance Measure That
Served as a Valuable Indicator of Reliability for Gistomers.

The Commission should not eliminate power quahtjices such as the

Momentary Average Interruption Frequency Index (“NMMK). OCEA recommends that

the Commission retain its reporting on MAIFI in ©Adm. Code 4901:1-10-11. The

PUCO Staff stated in its Report in the AEP relidypitase:



Momentary interruptions are becoming a nuisanagtomers
because devices such as computers, digital clackkelectric
motors with variable speed drives so sensitiveoltages
fluctuations that, when a momentary interruptioouws, these
products generally shutdown and need to be resestarted:

As noted by the PUCO Staff, the measurement armttieg of momentary
interruptions is perhaps more important than egetvo reasons: because it serves as
indicator of the status of an electric utility’sgegation management program; and, the
need for power quality in order to attract highht&éeisinesses and provide adequate
service to small customers is of critical imporan©CEA has also provided a proposed
definition for MAIFI within Ohio Adm. Code 4901:16101:

MAIFI—MOMENTARY AVERAGE INTERRUPTION FREQUENCY
INDEX—THE AVERAGE FREQUENCY OF MOMENTARY
INTERRUPTIONS PER CUSTOMER OCCURRING DURING THE
ANALYSIS PERIOD. IT IS CALCULATED BY DIVIDING THE
TOTAL NUMBER OF MOMENTARY CUSTOMER INTERRUPTIONS
BY THE TOTAL NUMBER OF CUSTOMERS SERVED.

AEP has also recently recognized the importancaarhentary interruptions on
customers as well as to AEP’s overall reliability:

Q. HOW CAN AEP OHIO FURTHER IMPROVE ITS POWER
QUALITY AND SERVICE RELIABILITY?

A. To further improve and modernize aging asseétsalistribution
system AEP Ohio's focus is on addressing the |gachnses of
momentary interruptions and sustained outages,hwhatudes
vegetation management, both in and out of righta-y,
equipment failure and other specific factors thatenthe greatest
negative impact on service reliability. Based oat ihformation,
AEP Ohio's Plan was developed to take aim at ntitigahose
negative impacts thus improving the customers'allservice

! Staff Concerns and Recommendations About Coluntiuikeédn Power Company And Ohio Power
Company’s Provision of Electric Servijdday 1, 2003.at 3 The report was filedinre the Commission’
Consideration of a Settlement Agreement betweeBthff of the Public Utilities Commission and
Columbus Southern Power Company and Ohio Power @oyngase No. 03-2570-EL-UNC, Motion for
Acceptance of the Stipulation (December 31, 2003P Reliability Case”).



experience by reducing and/or eliminating momendaugy
sustained interruptions and in some cases proviglincker
restoration of service when an interruption occars.

The digital technology that consumers have in themes is more sensitive than
analog technology to momentary outagfe\dditionally, because momentary outages
are often a precursor to longer, more sustaineaigest the Commission should increase
its oversight of electric utilities MAIFI performaa. MAIFI measurements should
reflect the electric utility’s level of service pided to all of its customers. Because a
measurement for MAIFI currently exists in Ohio Ad@ode 4901:1-10-11(C)(5)(d),
which deals with circuit reliability, there shoube little to no cost for an electric utility
to implement a standard for MAIFI. Vegetation rageament programs are also directly
related as a cause of momentary service intermstishich last five minutes or les.

Commission Staff notes the effect of momentary gegan its 2003 Staff
Report®how circuit breakers and reclosers on overheadlsligion circuits are designed
to operate, i.e., open, when a fault is detected then to close after a few seconds, to
see if the fault has cleared. If the fault is gdhe breaker or recloser stays closed, and
customers downstream from that device will haveeemced a momentary outage. If
the fault is still there, the device opens agaid typically locks out in the open position
until the circuit can be checked for faulfsFalling tree branches and tree limbs swaying

in the breeze can cause faults that disappearafiecond or two. When a customer or a

21d, AEP Ex. 3 at 16-17 (Boyd).
31d. at 11.
%1d. at 29

15 AEP Reliability Case, Staff Report (April 7, 20C#& 10.

5 Some circuit breakers or reclosers may be sepévate several times in this fashion before lagkint.



distribution circuit experiences high numbers ofmemtary outages, trees are one of the
most likely causes. Since the electric utilitieswever, are not required to report
numbers of momentary interruptions, a customer dioubst likely have to complain
before the Company or the Commission became awdhe @roblem.

D. The Commission's Order Failed to Adopt Rules Praiding for

Transparency and Effective Communication regarding
Enforcement and Compliance Efforts by the Commissio.

The enforcement or compliance efforts that the PL8I&¥f is undertaking
regarding the performance of the electric utilisésuld be publicly available. OCC
previously requested that Staff-issued noticegolb@ble noncompliance be docketed in
support of greater transparency regarding the Casimi’s public rolé” The after-the-
fact availability of public records does not prdgeserve the public interest.

Neither the Commission nor the public benefit fritma lack of insight and
perspective when the information that drives ame@ment process is closed to
everyone but the Commission Staff. Whether itsstiiee-trimming practices of the
electric utility or the frequency of momentary agega — the public is unable to evaluate
the electric service they pay for. The PUCO Stal made great strides in these
proposed rules to increase the transparency dftimemission’s process in setting
electric utility performance standards. The neddyeloped public process for providing
input into the development of the electric utiktiperformance standards in Ohio Adm.
Code 4901:1-10-10 should increase the public’s faithe electric distribution system.
There is more that needs to be done, however, ke th@ public aware of the actual

performance of the electric utility in additionite proposedoerformance. Maintaining

71n the Matter of the Commission’s Promulgation afé® for Minimum Competitive Retail Electric
Service Standards Pursuant to Chapter 4928, Reisel Case No. 99-1611-EL-ORD, Finding and
Order (April 6, 2000) at 36.

10



transparency throughout the implementation, repgrtand enforcement process is
critical.

An example of the lack of transparency that exrsthe current rules is the
manner in which electric utilities are instructedorovide updated annual report
information to the director of the Service Monitggiand Enforcement Division
(“SMED”) and not to other parties. For examplerguant to Ohio Adm. Code 4901:1-
10-09(C)(1), electric utilities are required to oepto the director of SMED if the
minimum customer service levels are missed fortaswymonths in a twelve-month
period. Only SMED would have the information abthé service even though it is the
customer who would be the most impacted by anyatkdion in service.

The reliability performance of the electric utiéiti should be shared with the
public that pays for electric service. For exampidate 2003, the public first became
aware of Staff’'s concerns about the performanc®ER in the AEP reliability case. In
the AEP reliability case, the Company’s poor perfance was longstanding and known
to the PUCO and its Staff, long before the publaswnade aware of the issues. Public
input into the benchmarks that were agreed to bybmpany and the Staff would have
greatly enhanced the process and likely would Ipageided more concrete benefits to
consumers.

In the recent FirstEnergy rate case, it came td liigat several of its operating
companies had repeatedly failed to meet performatarelards which were earlier
agreed to by FirstEnergy’s operating companiestbadPUCO Staff® Cleveland

Electric llluminating Company (“CELI”), for instanckad failed to meet its Customer

18 FirstEnergy Rate Case, Case No. 07-551-EL-AlR).eStaff Ex. 1 at 76 (CE| Staff Report).
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Average Interruption Duration Index (“CAIDI”) tartgefor 8 years -- since the ESSS
were originally implemented in 1999-2000. OE dkted to meet its Service Average
Interruption Frequency Index (“SAIFI”) indices. @$e failures are all the more
remarkable because the FirstEnergy Companies anduicO Staff are both entitled to a
hearing before the Commission if the performanogets set for each operating company
are unacceptable to either party. Also, if theoacplan for improvement, filed after a
FirstEnergy company fails to meet a target, is naptable to the PUCO Staff or the
Company, a Commission hearing may be requestedhsr @arty. No such hearing has
ever been requested by either the Commission &t&firstEnergy.

E. The Commission’s Order Failed to Adopt a Definiion for

“Major Event” that is Accessible to the Public, andRequires

Public Utilities to Provide Pertinent Information to Its
Customers.

Initially, OCEA notes that the inappropriate exatusof outage data can be
minimized if the Commission requires the electtidities to formally notify the
Commission when it has experienced what it beli¢wdse a major event. By so doing,
only the specific outage data associated with emtecould be considered for exclusion
for purposes of calculating reliability performand@nly after providing the Commission
Staff with the report, the utility would be abledrclude the related outage data from its
reliability calculations only upon approval of tBemmission. The following outage
data should be provided in support of the request:

. The starting and ending times of the outage;

. The main operating area(s) affected by the majengv
including the causes and number of customers afiect

. The neighboring operating area(s) affected, incigdhe
causes and number of customers affected;
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. The date and time of the first information of aveex
interruption; and

. The actual time that service was restored to thieatfiected
customer.

OCEA does not agree with the Commission’s adoptiaihe Staff's new
definition for “major event® While AEP and FirstEnergy recommend in theiriahit
comments that the Commission adopt the definiticimajor event” proposed by the
PUCO Staff, OCEA notes that the definition of “magwent” proposed by the Staff in
the second round of initial comments differed friiva Staff-proposed definition
proposed by Staff in the 2007 rulemaking. The Siedivided no rationale for the change
even though it differs significantly from the defian proposed by Staff in the 2007
rulemaking in this case. As a general matter, O@Rposes the adoption of definitions
or standards that are not accessible to consue#E definitions and standards, as well
as the rationale utilized in developing them, arly @vailable by subscription or for a
substantial fee.

Having a definition for “major events” in the rulessimportant and should lead to
more consistent reporting by electric utilities d@hd collection of better more
comparable reliability performance data. Outagesela significant effect on consumers

and the electric utilities should do everythinggibke to reduce the occurrence of

!9 The Commission initially adopted the following Stafd industry proposed definitiofQ) "Major
event" encompasses any calendar day when an eletlity's system average interruption duratioddr
(SAIDI) exceeds the major event day threshold usiiegmethodology outlined in section 4,5 of staddar
1366-2003 adopted by the institute of electric aledtronics engineers (IEEE) in "IEEE Guide fordlie
Power Distribution Reliability Indices." The thredtl will be calculated by determining the SAIDI
associated with adding 2.5 standard deviationed@terage of the natural logarithms of the electri
utility's daily SAIDI performance during the mosicent five-year period. The computation for a major
event requires the exclusion of transmission owtalger purposes of this definition, the SAIDI shzl
determined in accordance with paragraph (C)(3){edfi rule 4901:1-10-11 of the Administrative Code
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outages and to reduce the amount of time that coesuare without service when they
do occur. Currently, the electric utilities useaaiety of different definitions for major
events that involve the duration of the outage, Imemof customers affected, and if
additional resources are required to restore servihie definition adopted by the PUCO
is, however, overly complicated and requires astieian to determine when outages
should be categorized as major events. Furthermerther the Staff nor the Commission
have provided information that would allow a meahith understanding about the impact
of these proposed definitions.

The definition of “major event” recommended by OCGEA some variation of it,
is employed by many utilities and/or imposed byuanber of state public utilities
commissions>’ OCEA is unaware of any state that employs thg b&ta
methodology.” OCEA’s recommended definition fuBikll of the criteria outlined in
IEEE Std. 1366 in determining a proper definition fihajor event:

" Definition must be understandable and easy to apply

. Definition must be specific and calculated using §ame
process for all utilities;

" Must be fair to all utilities regardless of sizeography, or
design; and
" Entities that adopt the methodology will calculeteices

on a normalized basis for trending and reportirgeylwill
further classify the major event days separatetiyraport
on those days through a separate protess.

% New York and Pennsylvania Commission use the “168tahdard recommended by the OCEA. Annex
A. pages 23-25 of IEEE Std 1366-2003 contains dysperformed in 1999 by the Edison Electric Ingétu
that contains responses from 45 electric utilitidore than one-third of the respondents utilized a
variation of the definition of “major event” reconemded by the OCEA.

21 \EEE Std. 1366, Annex B, at 26.
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OCEA's definition of “major event” is understandalb all stakeholders,
including consumers. The IEEE definition is overmplicated and difficult to
understand. Second, OCEA'’s definition of “majormVés specific and can be calculated
by each utility using the same process. Third désienition recommended by OCEA is
fair to all electric utilities regardless of geoghg, size, or design. Fourth, the nature of
the definition of “major event” recommended by OCH®&es not require normalization
because the electric utilities in Ohio are eachtnaly large in size, nor do they differ
significantly in current levels of reliabili§?. Finally, there is no information available to
the public or reflected in the record of this predmg that would allow for a
consideration of the actual implications of theff3tgroposed definition on each electric
utility’s recent or future reliability performanéé.In other words, there is no rationale or
analysis that has accompanied this proposal frensthff, and given that it would be
“unique” in terms of what other states have adoptedtis regard, the adoption of this

overly complicated and unproven approach wouldoecappropriate.

2 FirstEnergy Initial Comments at 2.

% |n the Matter of the Application of Ohio Edison @pany, The Cleveland Electric Illuminating
Company, and The Toledo Edison Company for Authiddtincrease Rates for Distribution Service,
Modify Certain Accounting Practices and for TaAjbprovals, Case No. 07-551-EL-AIR et al. OCC Ex.
20 at 13 - 2007 Focused Assessment of the Clevéliadric llluminating Company. (“‘UMS Report”).
“PUCO Staff analysis of potential pending rule apesmto what constitutes an excludable event. Tdrenst
exclusion threshold may be increased from 6 peraktuttal customers to 10 percent of total custamneit
outages less than 5 minutes (currently at one mjnmaay be excluded, and planned outages (previously
excluded) may be included. Using 2006 as a basgdinietly for comparative purposes), the net intpc
these potential changes would have increased thgp&oy's SAIFI performance by 0.1 and CAIDI
performance by 45 minutes. The major contributahgse differences is adjusting the storm exclusion
threshold to 10 percent of total customers (the@pmate range for the 2.5 beta standard). Obvjgusl|
more comprehensive analysis is called for (perlaaPpgear average impact assessment); but, a dalogu
around normalizing targets (or perhaps applyingihe targets to smaller geographic areas) seems
appropriate.”
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OCEA proposes that a definition for “major eveng’ ddopted like
Pennsylvania’s where the distinction is based erstverity of the outage across the

service territory. OCEA reiterates its proposefiniteon for major event as follows:

MAJOR EVENT:

AN INTERRUPTION OF ELECTRIC SERVICE RESULTING
FROM CONDITIONS BEYOND THE CONTROL OF THE
ELECTRIC UTILITY WHICH AFFECTS AT LEAST 10% OF
THE CUSTOMERS IN THE ELECTRIC UTILITY SERVICE
TERRITORY DURING THE COURSE OF THE EVENT FOR A
SUSTAINED DURATION OF 5 MINUTES OR LONGER. THE
EVENT BEGINS WHEN NOTIFICATION OF THE FIRST
INTERRUPTION IS RECEIVED AND ENDS WHEN SERVICE
TO ALL CUSTOMERS AFFECTED BY THE EVENT IS
RESTORED. THE NATURE AND SEVERITY OF THE
WEATHER OR OTHER EVENTS THAT GIVES RISE TO THE
LENGTHY OUTAGE SHALL BE REPORTED TO THE
COMMISSION STAFF ON A MONTHLY BASIS.

.  THE COMMISSION’S ORDER IS UNREASONABLE AND UNL AWFUL
BECAUSE THE COMMISSION FAILED, AS A QUASI-LEGISLATI VE
DECISION-MAKER, TO FORMULATE RULES REGARDING
ELECTRIC INTERCONNECTION STANDARDS (CHAPTER 4901:1- 22)

THAT SERVE THE PUBLIC POLICY EMBODIED IN RECENT
LEGISLATION.

The Commission’s Order states that the Commissidy accepted Staff's limited
changes to Ohio Adm. Code Chapter 4901:1-22 thes vezjuired by the passage of SB
221%* OCEA proposed only a few additional changes tfi@Commission should
consider incorporating because the changes praadsistency throughout all the new
rules or address critical customer response issues.

For example, the published rules should be asratas possible — to the best of

the Commission’s knowledge. Ohio Adm. Code 49@2104(E)(1) references the

24 Commission’s Order at 28.
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definition of “self-generator” but incorrectly pasito the wrong section of R.C.
4928.01(A) to find that definition. The definitiaf a “self-generator” can be found at
R.C. 4928.01(A)(32) not R.C. 4928.01(A)(33). Thestidction is minor but one that
should not be knowingly ignored.

The other types of changes requested by OCEA to &i#im. Code Chapter
4901:1-22 address critical company response tiswessthat should not be placed on the
backburner by the Commission. For example, OhimAGode 4901:1-22 does not
provide a time-frame for the processing of simglpligations. The electric utilities
should not be permitted to delay addressing appdics: for interconnection service and
parallel operations for extended period of timerforreason and without an explanation.

Finally, customers and the Commission, should llageight to review an
electric utility’s determination that the electtitility cannot connect the applicant’s
facility within the stated time frames. Ohio Ad@ode 4901:1-22-04(B)(5)(c) should
include a requirement for record retention and ageords when an electric utility
cannot meet the requirements of the rules. Thesrsthould protect the customers and
allows the Commission Staff the opportunity to esviall such records — as discussed
further below, Ohio Adm. Code 4901:1-22-04(B)(%)@s approved by the Commission,

does not.
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4901:1-22-04 General Provisions.
OCEA'’s modification to Ohio Adm. Code 4901:1-22B%3) places a limit on
the amount of time a utility can take to processjplication that is complete and

requires no modifications.

PROPOSED RULE CHANGE:
(B)  Application processing

3) The-EBUELECTRIC UTILITY shall automatically
provide each applicant with a written notice of EaJ's
ELECTRIC UTILITY'S receipt of an application within
three business days after the application has teaeived.
The notice of receipt shall include the following:

(b) A target date for processing the applicatibhNO
INSTANCE, SHALL THE TARGET DATE FOR
PROCESSING THE APPLICATION EXCEED 30
DAYS IN CASES WHERE THE APPLICATION
IS COMPLETE AND NO MODIFICATIONS ARE
NEEDED. WHERE CHANGES ARE NEEDED,
THE UTILITY SHALL INCLUDE TARGET
DATES FOR COMMUNICATING THIS
INFORMATION TO THIS APPLICANT.

OCEA also proposes to change Ohio Adm. Code 4901:1-22-08j&)( which
ensures that the PUCO has notification of any figant pattern of failure to approve
applications for net metering, and that the pubdis the ability to access such records in
order to determine whether real barriers to neenra and the purposes of S.B. 221

exist.

PROPOSED RULE CHANGE:

(B)(5)(c) AT THE END OF ANY CALENDAR MONTH DURING
WHICH AN ELECTRIC UTILITY PROVIDES A
NOTIFICATION TO AN APPLICANT UNDER
SECTION 4901:1-22-04 (B)(5)(A) THE ELECTRIC
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UTILITY SHALL PROVIDE A COPY OF EVERY SUCH
NOTIFICATION TO THE PUCO. THE PUCO SHALL
MAINTAIN A RECORD OF ALL SUCH APPLICATION
REJECTIONS AVAILABLE FOR INSPECTION BY
ANY INDIVIDUAL UPON REQUEST.

Ohio Adm. Code 4901:1-22-04(E) should be refemep&.C. 4928.01(A)(32) as

opposed to its current reference of R.C. 4928.0B@).

PROPOSED RULE CHANGE:

(E) Disposal of excess energy produced by thei@nls distributed
generation.

(1)

An applicant proposing to install a self-geater as defined
in division (A)(33)(32) of section 4928.01 of thewsed
Code for the purposes of selling excess electrioitetail
electric service providers as a competitive sertacine
extent not preempted by federal law must first seek
certification of managerial, technical and finamcia
capability consistent with section 4928.08 of theviRed
Code.

OCEA's proposed modification also places a linmitthbe amount of time a utility

can take to supply customers with an estimateefithetable and applicant’s cost for

construction or system upgrades.

PROPOSED RULE CHANGE:

(F Construction or system upgrades of-the- ECEI'& CTRIC
UTILITY’S system.

(1)

Where construction or system upgrades of-fhe'E
ELECTRIC UTILITY’S system are required by the
applicant’s installation of a distributed generatfacility,
the-EDUELECTRIC UTILITY shall provide the applicant
with an estimate of the timetable and the applisastst

for the construction or system upgrades, consistéhtthe
provisions of this chapter AND WITHIN 30 DAYS OF
THE ORIGINAL INTERCONNECTION APPLICATION.
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OCEA's proposed change to Ohio Adm. Code 4901-DAE) places a limit on
the amount of time a utility can take to sign atcact with an applicant that notifies the

utility to go ahead with construction or system rguigs.

PROPOSED RULE CHANGE:

(F Construction or system upgrades of-the-EDEI'& CTRIC
UTILITY’S system.

(2) If the applicant desires to proceed with¢bastruction or
system upgrades, the applicant ard-HEWECTRIC
UTILITY shall enter into a contract, WITHIN 14 DAYS
OF THE APPLICANT’S NOTIFICATION, for the
completion of the construction or system upgrades.

IV.  THE COMMISSION’S ORDER IS UNREASONABLE AND UNLAWFUL
BECAUSE THE COMMISSION FAILED, AS A QUASI-LEGISLATI VE
DECISION-MAKER, TO FORMULATE RULES REGARDING
ELECTRIC SERVICE PROVIDER ENFORCEMENT PROVISIONS
(CHAPTER 4901:1-23) THAT SERVE THE PUBLIC POLICY EM BODIED
IN RECENT LEGISLATION. AMOCO V. PETRO. UNDERGR. ST OR.
TANK RELEASE COMP. BD., 89 OHIO ST.3D 477, 483.

The Commission’s procedure for investigations efegtric utility’s or CRES
provider's compliance with Ohio Administrative Co@bapters 4901:1-21 and/or
4901:1-10, should be a process that is open tmatbmers — and not exclusive to the
electric utility, CRES provider, the PUCO Staffd@@ommission. Many other parties
have a right to know the facts — facts that wilmany cases affect the outcome of the
enforcement actions. The Commission’s findirat the public’s mistrust is unfounded
because the Commission reviews the fadtls to acknowledge the fact that the

public’s mistrust is due to the secrecyaofy aspect of the process, byery and any

% Commission’s Order at 28.
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party including the Staff and the Commission. Tigiparticularly true in situations
where the Staff settles a case without full disestego the public of the facts or the
reasons.

In addition, the Commission asserted in the ertay &llowing public input and
public review of the compliance process would hirtle Staff's review?® The
Commission’s position declares that the result@enmportant than the process — a
proposition that OCEA does not agree with anddkear rejection of creating a
transparent process. Moreover, the Staff condogestigations on a myriad of issues in
which public disclosure has been part of the precdes example in rate cases. There is
no evidence that public disclosure will in fact hanthe efforts of the Staff. For these
reasons, the Commission’s procedure for investigatof a electric utility’s or CRES
provider's compliance with Ohio Administrative Co@bapters 4901:1-21 and/or
4901:1-10, should be open and transparent witintgltested parties having an
opportunity to submit comments and contest thege®d necessary. In order to

facilitate those objectives, the rules should state

Comments and Proposed Changes
4901:1-23-01 Purpose and Scope.
PROPOSED RULE CHANGE:

(B)  This chapter also governs customer servidmhiéity, and safety
proceedings of the public utilities commission dfi®to:

(2) Investigate and determine an electric utility’s or
competitive retail electric service provider’s cdrapce
with Chapters 4901:1-21 and /or 4901:1-10 of the
Administrative Code and commission order issued
thereunder

%4.
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2 PROVIDE FOR PUBLIC INPUT INTO THE
INVESTIGATION OF AN ELECTRIC UTILITY’S OR
COMPETITIVE RETAIL ELECTRIC SERVICE
PROVIDER’S COMPLIANCE WITH CHAPTERS
4901:1-21 AND/OR 4901:1-10 OF THE
ADMINISTRATIVE CODE AND COMMISSION
ORDER ISSUED THEREUNDER

4901:1-23-02 Staff Notice of Probable Noncompliae¢ Proposed Corrective

Action, and Proposed Forfeiture.

The Staff should not issue a notice of probablecoopliance or make

recommendations regarding corrective action uftelra public hearing is held.

Moreover, the Staff's investigation should not liéden from the public, especially not

the customers of the utility or the CRES providEar this reason, the proposed

provisions under Rule 2 should be revised to state:

PROPOSED RULE CHANGE:

(A)

(B)

After an inspection, investigation, or compliantak PUBLIC
HEARING, a staff notice of probable noncomplianeaf8HALL
be-issuedFILED. Fhe-Staff-notice-ofprobable-nencompliance
may-be-issuellVITH A PROPOSED CORRECTIVE ACTION
AND/OR PROPOSED FORFEITURE.

The staff-mayssue&SHALL FILE an amended notice of probable
noncompliance, proposed corrective action, or pseddorfeiture
at any time prior to the commencement of a compéan
proceeding or other commission proceeding broughtyant to
rule 4901:1-23-05 of the Administrative Code, ide@rto modify
or include additional probable noncompliance otations, facts,
proposed forfeitures, and proposed compliance srdamce the
commission initiates a compliance or other progeg@ursuant to
rule 4901:1-23-05 of the Administrative Code, thike does not
prevent the staff during the course of such proicggdrom
seeking a finding of violations not listed in thaf§notice or
amended staff notice of probable noncompliancegscinding or
refraining from seeking a finding of violations) foom seeking a
corrective action or proposed forfeiture that vafi@m previous
staff notices issued under this rule, provided thatstaff's
proposed findings and/or violations relate to thms incident,
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type of incident, investigation, or audit(s). prd&d that the staff's
proposed findings and/or violations relate to thms incident,
type of incident, investigation, or audit(s) AND ERFILED

WITH THE COMMISSION.

4901:1-23-04 Settlement Agreements and Stipulatien

After an investigation that includes a public hegrithe Staff will be better
equipped to reach a reasonable settlement agreevitarihe utility or the CRES
provider. The Staff and the utility or the CRE®\der could then file the settlement
with the Commission for approval. If any party s to contest the settlement
agreement, they could file comments with the Comsiaisasking for an adjustment to
the settlement agreement or to request a heaiihgn, in response to those comments,
the Commission could approve, reject or modifysaelement agreement as it deems
necessary. Accordingly, Rule 4 should be revisestdte:
PROPOSED RULE CHANGE:

(A) If staff and the electric utility or competitivetad electric service
provider reach agreement regarding the violatioa nfle within
this chapter, or Chapters 4901:1-21 or 4901:1-liber
Administrative Code, the violation of a commisstmder, a
proposed corrective action or remedy, or the amoftiatforfeiture
or other payment, then the agreement must be rddoaceriting in
a settlement agreement. Such agreement shaljbedsby an
officer of the company or its attorney and the tasit attorney
examiner who serves as legal counsel for the cosomstaff.
Except as otherwise provided in paragraph (B) isfithle, the
settlement agreement shall not be effective uritll Aeth of the
following have occurred:

(2) The stipulation is filed with the commission for
consideration pursuant to a compliance proceeding
ALONG WITH A REQUEST FOR COMMENTS ON
THE STIPULATION;

2 PARTIES HAVE A 30 DAY OPPORTUNITY TO FILE

COMMENTS ON THE STIPULATION OR TO
REQUEST A HEARING;
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(23) The stipulation is EITHER approved by OR MODIBIE
BY THE by the commission and made the order of the
commission.

V. CONCLUSION

OCEA requests that the Commission carefully carsibis Application for
Rehearing along with the Initial Comments and R&pdynments previously submitted
by OCEA members. The Commission should make clsatogne rules stated in the
November 5, 2008 Order as set out in this Applocator Rehearing in order to protect

the public interest.
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Columbus, OH 43219

Jerry Klenke

Richard Lewis

David Varda

8050 N. High St., Ste. 150
Columbus, OH 43235-6486

Joseph Meissner
1223 W. Sixth St.
Cleveland, OH 44113

Barth Royer

Bell & Royer Co. LPA

33 s. Grant Ave.
Columbus, OH 43215-3927

Dale Arnold

Ohio Farm Bureau Federation Inc.
P.O. Box 182383

Columbus, OH 43218

M. Howard Petricoff

Vorys, Sater, Seymour & Pease
52 E. Gay St., P.O. Box 1008
Columbus, OH 43216

The Ohio Aggregates & Industrial Minerals
Assoc.

162 North Hamilton Rd.

Gahanna, OH 43230

Melissa Mullarkey
740 Quail Ridge Dr.
Westmont, IL 60559

Tommy Temple

Whitfield A. Russell

Ormet Primary Aluminum Corp.
4232 King St.

Alexandria, VA 22302
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Rebecca Stanfield

Senior Energy Advocate

Natural Resources Defense Council
101 N. Wacker Dr., Ste. 609
Chicago, IL 60606

Amy Gomberg

Environment Ohio - Environmental
Advocate

203 E. Broad St., Suite 3
Columbus, OH 43215

Leigh Herington
Executive Director
NOPEC

31320 Solon Rd., Ste. 20
Solon, OH 44139

Robert J. Triozzi

Steven L. Beeler

City of Cleveland

Cleveland City Hall

601 Lakeside Avenue, Room 206
Cleveland, OH 44114-1077

Steve Lesser

Russ Gooden

Attorney General's Office

Public Utilities Commission of Ohio
180 E. Broad St.,"dF!.

Columbus, OH 43215

Amy Ewing

Greater Cincinnati Health Council
2100 Sherman Ave., Ste. 100
Cincinnati, OH 45212-2775

Jason B. Keyes

Interstate Renewable Energy Council

Keyes & Fox, LLP
1721 2% Avenue East
Seattle, WA 98112

Joseph Logan

Ohio Farmers Union

20 S. Third St., Ste. 130
Columbus, OH 43215

Gregory E. Hitzhusen, MDiv, Ph.D.
Executive Director,

Ohio Interfaith Power and Light
P.O. Box 26671

Columbus, OH 43226

Theodore Robinson

Staff Attorney and Counsel
Citizen Power

2424 Dock Road

Madison, OH 44057

Paul A. Colbert

Amy Spiller

Tamara R. Reid-MclIntosh
Duke Energy Ohio, Inc.

155 E. Broad St., 21st Floor
Columbus, OH 43215

Nolan Moser

Air & Energy Program Manager
The Ohio Environmental Council
1207 Grandview Ave., Ste. 201
Columbus, OH 43212-3449

Wendy B. Jaehn

Executive Director

Midwest Energy Efficiency Alliance
645 N. Michigan Ave., Ste. 990
Chicago, IL 60611

Ned Ford

The Sierra Club, Ohio Chapter
3006 Auten Avenue
Cincinnati, OH 53213
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